IHonukun U.B., Penbknna A.U. 3akinouenne no Bropomy nokiaany Puuapaa
Maxknapena ot 09.12.2016 «PaccienoBanue BAJIA o0BuHeHMii poccHIiCKUX

YYaCTHUKOB OJII/IMI[I/IaIH)I B Couu B yHOTpeﬁJIeHI/II/I JAOIIHUHIA»

BBoanast yactb

B HacrosieM 3akIOUY€HUM WU3JI0KEHBI Pe3yJIbTaThl aHalu3a Broporo nokiana
ot 9 nexabps 2016 roga «PaccnenoBanue BAJIA 00BUHEHHI POCCHUMCKUX YYaCTHHKOB
Omummnuanst B Counm B ymoTpeOJEHWW MAOMUHTA», TOJATOTOBIEHHOTO Puyapmom
Makinapenom (Richard H. McLaren), umenyembim «HezaBucumbiM numiom» (HJI), mo
oOpamennto BcemMupHOro aHTHUAONMMHIOBOro areHtrcrBa (nmamee — BAJIA) wu
HanpasieHHoro Ilpesunenty BAJIA (mamee — Bropoit poxmaa, Bropoit mokian
P. Maknapena)'.

[{enbt0 HACTOSIIETO 3aKJIIOYEHHS SBISIETCS OLIEHKA IOPUAMYECKONM U
(dakTHUeckoil 0OOCHOBAHHOCTH BbIlIEyKa3aHHOro Broporo goxmama P. Makmapena,
IOpUIUYECKON BO3MOXXHOCTH U OOOCHOBAaHHOCTHU HCIIOJIb30BAaHUS ATOT0O JIOKJIaja B
KauecTBe 00OCHOBaHUS (MOCT(HAKTYM) OTCTPAHEHHUS POCCUHCKOW MapaaIuMIUNHCKON
coopHoil ot ywactusi B llapanmumnuiickux urpax B Puo-me-XKaneiipo 2016 roga u
OTCTPAHEHUSI Psia POCCUUCKUX CIIOPTCMEHOB OT ydacThsi B OJIMMIUKCKUX WUIpax B
Puo-ne-Kaneiipo 2016 roga, B kauecTBe OCHOBAaHHS M OOOCHOBAHHS WHBIX TEKYITUX
Wi OyJyIUX OTPaHUYMTENIbHBIX W PENPECCUBHBIX MEP B OTHOIICHHH POCCHUHCKHUX
CIIOPTCMEHOB, CITIOPTUBHBIX OPraHU3aIUNA U COOPHBIX KOMAaH/I.

Hacrositiee 3akitoueHUE BBIMOJHEHO HEMOCPEICTBEHHO MO TEKCTY OpUTrHHAaja
BBIIICHA3BAHHOTO JOKJIA/1a, ¢ YYETOM MMEIOIIETOCS Y aBTOPA HACTOSIIIETO 3aKIIOUCHUS
MepeBoJia Ha pycckui si3blk. Hymepaiusi cTpaHull B OTHOILIEHUH MPUBOJAMMBIX IATAT
OCYILIECTBIISIETCSA M0 aHIJIMICKOMY OPUTHHAILY 3TOTO JOKJIAa.

[Ipu npoBenennun ananusza Broporo nokiama P. MakimapeHa B HEM BBISIBIEHBI
MHOTOYMCJICHHBIC CYIICCTBEHHBIC HEJJOCTATKH, BO MHOTOM aHAJOTUYHBIE TEM, KOTOPBIC
paHee ObUIM BBISBJIEHBI HaMM B TmepBoM jokiaae P.Makmapena — Jloknane

«PaccnenoBanne BAJIA o6BuHEeHU# poccuiickux ydacTHUKOB Onumnuansl B Coun B

L WADA Statement regarding conclusion of McLaren Investigation // <https://www.wada-
ama.org/en/media/news/2016-12/wada-statement-regarding-conclusion-of-mclaren-investigation>;
<https://www.wada-ama.org/en/resources/doping-control-process/mclaren-independent-investigation-
report-part-ii>; <https://www.wada-
ama.org/sites/default/files/resources/files/mclaren_report_part_ii_2.pdf>. Jlara bukcanuu
nHpopmanuu — 15.12.2016.
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ynotpebsenun aomnuHray ot 16.07.2016, kotopslii, kak HaMu OBLIO 0Ka3aHo’, OBl
OCHOBaH Ha wuH(opmanmu, He noaBeprasmieiics P.MaxkmnapeHoM 00BEKTUBHBIMU
CpeICTBaMH MPOBEPKE U MOATBEPKICHUIO JIOCTOBEPHOCTH, HE COJEPKAT HUKAKUX
OPSAMBIX OJHO3HAYHBIX YJIMK M JOKAa3aTeNIbCTB 3asBICHHBIX P. MakiapeHOM BBIBOJOB,
o0nagall MHOXXECTBOM  pAacCOTJIaCOBAaHUNW U JIOMBICIIOB, pEaJM30BbIBAN  PsJI
MaHHUMNYJSATUBHBIX TPUEMOB, COJEpPHkKajdl MHOMKECTBO NPOU3BOJIBHO HAJIYMaHHBIX H
JIO’KHBIX YTBEPKICHHI.

Kak u mepswii Jloknax P. Makmapena, ero Bropoit noxman ot 09.12.2016
00OCHOBAaHHO NpPU3HATHh NPEAB3SITHIM, O€3740Ka3aTEIbHBIM M, B 3HAYUTEIBHOM €ro

yacTH, charbcuurpoBaHHBIM. Huke 3TH orieHKH Oy yT 00CTOATEIbHO 000CHOBAHBI.

OcHOBHas YacTh

1. AHaIM3 OCHOBHBIX I0JIOKeHUIl (TJIaBHBIX YTBep:KIeHuil) Broporo
noxJana P. Makiapena

B pasmene «KiroueBsle MOMEHTHI 2-r0 JAOKJIaga» Broporo pokiana,
COJZIepKallleM ONMCAaHUE €r0 OCHOBHBIX ITOJIOKEHUH M BBIBOJOB, Cpa3y ke (B IEpBOM
ab3ale) 3asBiIseTCd O HAJIMYUM CHUCTEMHOro («B paMKaX OpraHM30BaHHOMN
UH(DPACTPYKTYPHD?) MacmTabHOIro IIPECTYITHOTO CroBopa HECKOJIbKHAX
rocyJaapcTBeHHbIX opraHoB Poccuiickoii ®enepauuu (Muncnopra Poccun, ®Cb
Poccun) B 1memsx COACMCTBUSL CHUCTEMaTHYeCKOMYy rpyOeiiieMy HapyIIeHUIO
AHTUJIONTMHTOBBIX MPABUI U COKPBITHUS TAKHUX HAPYIICHUA:

«Bedomcmeennwvlit  c2060p U CoOKpvlmue  NpUMEHEHUs  OONUHZd.
Beoomcmeennwlit ccoeop Kacanca cnopmcmeno8 1emuux U 3UMHUX U008 CHopma U
6KI0UANl  POCCUUICKUX O0JIHCHOCMHBIX auy 6 MuHnucmepcmee cnopma u e2o
ungpacmpykmype — ¢ makux opzanuzauusax, kak PYCA/JA, IICII u Mockoeéckasn
naoopamopus, a makxice @Ch, ¢ yenvio manunyiuposanus pe3yiomamamy. OONUHe-
konmponsa. Cnopmcmenvl — npeocmasumeny JemMHUX U 3UMHUX 6UO08 CNopma

oeiicmeosanu He uudueudyaﬂbuo, a 6 pamkax opzauus'oeaunoﬁ cucmemol

2 Monxun HU.B., [Ipebennuxos B.B.,  Kyzueyoe M.H., Cnoboouurxoe B.H., Bocamuipes A.T".,
bommneg B.K., Peovkuna A.M. Opuanueckuit ananu3 nokianoB BAJIA mpoTuB poccuiickoro cropra
2015-2016 rr.: C6. / Juridical analysis of the WADA reports against the Russian sports in 2015-2016 /
Analyse juridique des rapports de ’AMA contre le sport russe en 2015-2016 / Cocr. U.B. [lonkun /
Koncopruym criennanuctoB mo cioptuBHOMY TipaBy. — M. byku-Benu, 2016. — 230 c. Ilonxun U.B.,
I'pebennuros B.B., Kysneyoe M.H., bomnes B.K. ChanscuduurpoBanusie noxnansl: FOpummueckuit
aHaIM3 JTOKJIAJ0B, BBIMOJTHEHHBIX IO 3aka3y BcemupHoro antumonunroBoro arenrcrsa B 2015-2016

IT. B OTHOIIICHUH poccutickoro cropta: C6. / KoHcopiiyM CHenuaaiucToB Mo CIOPTUBHOMY TpaBy. —
M.: Byku-Beau, 2016. — 66 c.
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(ungppacmpyxkmypel), kax coobwanoce 8 1-m Jloknaoe [«Institutionalised Doping Conspiracy

and Cover Up. An institutional conspiracy existed across summer and winter sports athletes who participated
with Russian officials within the Ministry of Sport and its infrastructure, such as the RUSADA, CSP and the
Moscow Laboratory, along with the FSB for the purposes of manipulating doping controls. The summer and
winter sports athletes were not acting individually but within an organised infrastructure as reported on in the

1% Report»] (c. 1).

[Tpu >TOM 3asBIAETCS, YTO TaKas JCATCIHHOCTH SBIIACH CHCTEMATHYECKOId,
HEeHTPAJM30BAHHOW (T.C. YIOpaBIsIEeMOM W3 €IUHOIO IIEHTpa) W IOCTOSIHHO
COBEpIIICHCTBOBAJACh: «Takoe cucmemamuueckoe u WeHmMpAaIu306aHHoe COKpvimue u
MAHURYNIAYUA NPOUECCOM OORUHZ-KOHMPOJIA 603HUKIAU U COBEPULEHCMBOBATIUCH 8
xo0e ux npumernenus Ha Jlemnux uepax 2012 2ooa 6 Jlonoowne, Ynusepcuaoe 2013 200a,
Yemnuoname mupa no neexou amiemuxe 2013 200a ¢ Mockee u na 3umnux uepax 6

Couu 6 2014 200y» [«This systematic and centralised cover up and manipulation of the doping control
process evolved and was refined over the course of its use at London 2012 Summer Games, Universiade Games
2013, Moscow IAAF World Championships 2013, and the Winter Games in Sochi in 2014»] (c. 1).

BelrenpuBeieHHbBIE YTBEPKIAEHUA BO BTOpOM HOKnaze, Kak IMOKa3bIBAET €ro
aHanu3, (aKTUYECKHM TPOHU3BIBAIOT BCE €ro COJEp)KaHHe, BBIpAXKAIOT OOIIYIO
KOHLEIIIIMIO U TJIaBHbIM BbIBOA Broporo nokiana, xkoropsie P. MakiapeH mnsiTaercs
o00OCHOBaTh, a HMEHHO, — YTBEPXKJCHHME O CYIIECTBOBAHUM POCCUICKON
rocyJapCTBEHHOM (C y4acTHeM O(PUIMATBHBIX JHI[) CUCTEMbl HE3aKOHHOI'O MAaCCOBOIO
pacrpocTpaHeHUsT Cpeau CIOPTCMEHOB M MPUMEHEHUs crnoptcmMeHamu B Poccum
3anpenEHHbIX JOMUHIOBBIX CYOCTaHIIMN M MaciiTaOHOU (hambCuUKAIUU JTOMTUHTOBBIX
po0 B IEJSAX COKPHITHUS TaKUX (PaKTOB.

[Tox sty o6mryro koHuenuuio P. MakiapeHoM Toao0paHbl MPEanoIOKEHUs,
JIOBOJIbI, ApTYMEHTHI U UHTEPIPETUPOBAHBI BCE ONMHUCAHHBIE B HEM 0OCTOSITEILCTBA, TIPU
ATOM TJIABHBIN BBIBOJ] U3JIaraeTCs B pa3HbIX BapHaIlMsiX, HAIPUMED:

«B Poccuu cywecmeosana npozpamma nPpUMEHEHUs U COKPbImusa 0OnuHza,
Komopasa mo2na ucnoib3oeamsca 0aa yayyuienua umuodxca Poccuu nocpeocmeom
cnopma. Takue npoueccvl ManunyIAYuU U COKPbIMUS PE3VIbMAmo8 8 npoyecce
OONUH2-KOHMPOJISL  OblIU  OP2AHU308AHBL  (UHCIMUMYATUIUPOEAHBL) NOCPEOCHIEOM
yuacmus 20cyoapcmeeHnvlx 0onxcnocmuvlx auy ¢ Muncnopma, PYCAJIA, ICII,
Mockoeckoit rabopamopuu u OCh, a maxdice CnopmusHbIX YUHOBHUKOS U MPEHEPOE...
Bce yxazannvie cmoponbl COBMECHIHO OCYWLECMENANU C2080D C 00Well Ueablo —
UCNnONb308aHUe OONUH2A U 3ameM COKpvlmue e2o npumenenus. Kax Ovi1i0 noopobHo
onucano 8 Hacmoswem Jloknade, Kaxcoas u3 CMOpPOH USpala C6010 pOib 6 INMOM

ceoeope» [ «There was a program of doping and doping cover up in Russia, which may have been engaged
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in to enhance the image of Russia through sport. That doping manipulation and cover up of doping control
processes was institutionalised through government officials in the MofS, RUSADA, CSP, the Moscow
Laboratory and FSB, as well as sport officials and coaches... Together, all of these parties were implicated
parts amounting to a conspiracy with a common goal — to use doping products, and then cover up their use. As

has been fully described in this Report, each party had a role to play in the conspiracy» ] (c. 46—47).
«He3zasucumoe nuyo ycmanosuno, umo 8 nepuoo ¢ 2011 no 2015 200 é Poccuu
oeiicmeosana  cucmema  6€00MCHIEEHH020  (UHCMUMYUUOHATUIUPOBAHHOZ0)
MAHURYTUPOBAHUA De3YAbMaAmamu OONUHZ-KOHMPOIA U COKPbIMUA HPUMEHEHUS
oonunza cnopmcemenamu. Ce080p u Cokpvlmue pesyibmamos pacnpocmpansiucy Ha

POCCULICKUX CHOPMCMEHO08 npakmuyecku 60 ecex Onumnutickux euoax cnopma» [«The IP

has established that between 2011 and 2015 there was an institutionalised manipulation and cover up of the
doping control process in Russia. The conspiracy and cover up involved Russian athletes in virtually all of the

Olympic sports»] (c. 35).

«Coxpvimue u MaHUNYIAYUU 8 npoyecce OONUHS-KOHMPOIS OCYUIeCMEIAIUCH C
yuacmuem OoaxcHocmuvlx auy 6 Munucmepcmee cnopma, L[CII u ©@CBH, a maxoice
Opy2Ux CnopmueHvlX YUHOBHUKO8 U mpeHepos. B smom yyacmeosanu makoice

compyonuku PYCAJIA u Mockosckoti nabopamopuu» [«The cover up and manipulation of
doping control processes involved officials in the MofS, CSP, and FSB as well as other sport officials and
coaches. Also included were both RUSADA and the Moscow Laboratory» ] (c. 34).

«K 2011 200y ovina nauama paboma HaA0 mem, 4mo CMAi0 C2080pPOM 8
od1acmu 0ONUHS-KOHMPOAA 6 POCCUICKOM chopme. Imom c2080p cmai OCHOGOI
XOpouwo Omaa)dceHHou cucmemovl Qanvcudurayuu, no36oAIWEN POCCUUCKUM
CHOPMCMEHAM NPUHUMAMb Y4acmue 6 COPeBHOBAHUU HeCMOmps HA NpPUMEHEeHUe

Odonuneay [«By 2011 work had begun on what became the conspiracy in doping in Russian sport. The
rudiments of what would become the well-oiled systemic cheating scheme to enable Russian athletes to

compete while doping was being put in place»] (c. 21).

«Takue manunynayuu ocyuecmenanucy 8 pa3iuiHvlx Gopmax u paiudHslMu
yacmamu cnopmuenou ungpacmpykmypst 6 Poccuuy [«That manipulation came in various
forms and was carried out by different parts of the sports infrastructure within Russia» | (c. 18).

«..c 2012 200a Muncnopma pabomano Hao mem, UMOObLI NPUYYUMD
CHOpMCMEHO08 NPUHUMAMDb “KOKmMeuwab™ [«...from 2012, the MofS was working to discipline
athletes into taking the “cocktail”»] (c. 63).

«Cnopmuenasa un@gpacmpykmypa cmpansl, eKkiwuas Munucmepcmeo
cnopma, Bcepoccuiickyio Geodepayuio neekoi amaemuxu (BDJIA), Poccuiickoe
anmuoonunzosoe azenmcmeo (PYCAJA), Dedepanvuyro caysyucoy 6e3onacnocmu

(@CHh), Ilenmp cnopmusnou noocomosku coopuvix romand Poccuu (L{CII),
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Mockoeckyro nabopamopuro u mpeHepos, Yuacmeosaid 6 CO30AHUU C2080pa

OMHOCUMENIbHO NPUMEHEHUS 00ONUH2AY [«country’s sports infrastructure, including the Ministry of

Sport (“MofS”), the All-Russia Athletic Federation (“ARAF "), the Russian Anti-Doping Agency (“RUSADA”),
the Federal Security Service (“FSB”), the Center of Sports Preparation of National Teams of Russia (“CSP”),

the Moscow Laboratory and coaches were engaged in the development of a doping conspiracy»] (c. 80).

«B npoyeccvl cokpolmusi U MAHURYIAYUU 8 OONUHS-KOHMPOJle OblLIU 60671€4eHbl
ooncnocmuvte auua 6 Munucmepcmee cnopma (“Muncnopma”), ICII u
Deoepanvrou cayxucoot oezonachocmu (“OCE”), a makoce Opyeue cnopmuehvie

YUHOBHUKU U mpeHepbl» [«The cover up and manipulation of doping control processes involved officials
in the Ministry of Sport (“MofS”), CSP, and Federal Security Service (“FSB”) as well as other sport officials
and coaches»] (c. 20-21).

Ha ocHoBaHuM moJI0OHOTO poJa BbICKa3bIBaHWW (IO CYIIECTBY — JIOMBICIOB U
npeanosioxkenuit P. Makinapena), 6e3 yOenUTENbHBIX U JOCTATOYHBIX JOKA3aTEIbCTB
clenaH cienyrommii BBOA: «4.8. Kpamkoe u3noscenue nojyueHHvIX pe3yibmamos.
Onumnutickas coopnas Poccuu 6 HeBUOAHHBIX pazmepax UCKA3Ula pe3yilbmamol
Jlonoouckux uep 2012 2., u macuimabvl maKux HaApyuweHuil, 8eposimHO, HUKO020d He
0y0ym 8blACHeHbl NOJHOCMbIO. IMO UCKAHCEHUE BKAI0UAN0 NOCMOSHHOE UCNONb308AHUE
3anpewjéHHbIX gewecmes, MAHUnYIAYUY ¢ npooamu u garbcugurayuro omyemuocmu 8
AHAMC. Imu oeiicmeus obecneuusaniucet 6blCOKONOCMABIAEHHLIMU POCCUUCKUMU
00JIHCHOCMHBIMU TUYAMU, 6KTIIOYAA MUHUCMPA CROPMA U 3aMeCmUmens MUHUCMpPaA
cnopma, cmapuieco mpenepa u mpenepa Hauuonaavhou coopnoii, PYCA/A, LICII u
Mockoeckyrw nabopamoputro. Iloocomoexa k Hepam u Oeticmeus BAI[A, kxomopuvie
NPOU3OULTU B8CKOpE NOCTe 3MO020, CMAAU UHCHMPYKMUBHBIMU YPOKAMU O MOM, KAK
CKpbImb NPUMeHeHue 0ONUH208bIX cXxeM U Manunyiayui. /Kenanue eviucpams meoanu
HO0AGUI0 UX KOJIIEKMUBHYI0O MODPAIbHYI) U IMUYECKYI0 CUCHeEMYy WEeHHOCmell U

Onumnuiickue WeHHOCMU YeCmHOU uzpovl» [«4.8. Summary of Findings. The Russian Olympic

team corrupted the London Games 2012 on an unprecedented scale, the extent of which will probably never be
fully established. This corruption involved the ongoing use of prohibited substances, manipulation of samples
and false reporting into ADAMS. These activities were supported by senior Russian officials, including the
Minister and Deputy Minister of Sport, senior and national team coaches, RUSADA, the CSP and the
Moscow Laboratory. The preparation for the Games together with the WADA actions that occurred soon
thereafter provided instructive lessons on how the doping cover up and manipulation required adjusting. The

desire to win medals superseded their collective moral and ethical compass and Olympic values of fair play» |
(c. 77-78).

Taxxe Bo Bropom noknazne P. Maknapena Ob110 3as1BJI€HO:

«bnazooapsa ycunuam Muncnopma u ooxmopa Poouenkosa ovin pazpaboman

DPM 6 kauecmee oxonuamenbHoco 0E30MKA3HO20 MEXAHUIMA, 3HAYUMETIBHO



cosepuieHcmeayruieco npaKkmuKu «Ha mMecmax» U 6 yejiom no3eojAIuIe20 yMEeHbUUNb

8EPOSIMHOCMb OOHAPYHCEHUSL NPUMEHEHUs. OONUHeA cnopmcmenHamuy [«Through the efforts
of the MofS and Dr. Rodchenkov, the DPM was developed as a final failsafe mechanism, vastly improving upon

the “in the field” practices and overall reducing the likelihood of doped athletes getting caught»] (c. 51).

«B amom nepuoo opyzue Hogvie Memoovl COKpblmus (PaKmoe npumeHeHus
oonunza paszpadamovléanuce O0cHoeHvimu yuacmuuxamu: Muncnopma, PYCAJ[A,
Llenmpom cnopmueHoli. NO020MOGKU HAYUOHANLHBIX CcOOpHBIX KomaHnO Poccuu
(“LCII”), ®eoepanvnou cayxncooi oezonacnocmu (“©@CH”) u Mockosckoi
Jnabopamopueti, KOMOpble COBMECHMHO NPEeOCMmAesIAon coO0l MmecHblil Kpy2
COOOUIHUKOG 8 POCCUIICKOU CXeMe MAHUNYJIAYUIL Pe3yibmamamu 0ONUH2-KOHMPOJia
U COKpblmusa maxux pakmoe. Imu npoyeccvl U npoyeoypvl AGIAIOMCS NpeoMemom
oocydicoenusi 6 caedyrowux enasax. Bce smu cobvimus eenu K npeonocieoHel

MoweHnHuyeckou cxeme Ha uepax 6 Couuy [«Throughout this period, other new doping cover up
methods were being developed by the primary participants the MofS, RUSADA, the Center of Sports
Preparation of National Teams of Russia (“CSP”), the Federal Security Service (“FSB”), and the Moscow
Laboratory which collectively form the coterie of conspirators in Russian doping manipulation and cover up
scheme. These processes and procedures are the subject of discussion in the chapters that follow. All of these

developments were leading towards the penultimate scheme to cheat at the Sochi Games»] (c. 52).
«OcHosa mo2o, ymo 6 KOHEeUHOM Umoze CHAHEem XO0POWo OMJIAHCEHHBIM
CUCEMHBIM 0OMAHOM, NO3BOJIAIOUUM POCCUIICKUM CHOPMCMEHAM YUACME06AMD 6
COPEBGHOBAHUAX, NPUHUMAA OORUHZ, (DOPMUPOBANACH U PA3BUBANACL NOCTE B868EOCHUS
MemoOoono2ul COKPbIMUSL NOJONCUMENbHBIX NPob. B nocrnedyrowux enasax npusooumcs
oocydicoenue Opyeux OBUNCYWUXCS Hacmell 5moll KapmuHbvl, OeMOHCMPUPYIOUUX

O0ONUH208bLIL 3a2080pP 8 POCCULICKOM cnopme [«The foundation of what ultimately would become

the well-oiled systemic cheating to enable Russian athletes to compete while doping was being formulated and
evolving following the introduction of the DPM. What follows in subsequent chapters is the discussions of the

other moving parts of this picture that demonstrate the conspiracy of doping in Russian sport»] (c. 59).
«Munucmepcmeo cnopma P® (Muncnopma) oco3nano pucko8aHHoOCHb
0eYeHmpaIu308aHHoOU OONUHS-MOOeNU, NPUMEHAeMOU “‘Ha mecmax”’, u eé YA36UMOCMb
o paccrnedosanuii. Hoevle paspabomxu 6 cghepe obHapysicenus u ¢hukcayuu 6
obnacmu 60pvOLI ¢ OONUH2OM NYCKAAU HOO OMKOC CMApyo O0ONUH2-MoOoelb, U 0e3
NOHUMAHUSL HOBEUUWUX HAYUHBIX MEeMO008 8 OAHHOU 001acmu mpeHepsbl co30a8anu OJisl
POCCULICKUX CNOPMCMEH08 pUCK Obimb notumanuvimu. [ns Muncnopma cmanosuioco
8ce Oojiee OUeBUOHBIM, UMO Cyujecmayruue Memoovl NPUMeHeHUs OONUHea Npuoémcs
usmenums.  Kowmponb Hao  npumeHenuem  OOnNUHea  OOAdCeH  Obll  cmamb

yenmpanuzosanuviM, u c 2012 2o00a Muncnopma pabomano Hao mem, uymMooOvI
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npuyyuUms CHOPMCMEHO8 NPUHUMAmMb  “KOKmelnb™ U3 cmepoudod mpeHO0JIoHA,
OKCAHOPOJIOHA U  MemeHaloHa, pazpabomauuvlii  0-pom  Poduenxosvim  u

pacnpocmpansiemvlii Opyeumu» [«Ministry of Sport (“MofS”) to realise that the decentralised doping

model operating “in the field” was under stress and vulnerable to detection. New developments in anti-doping
detection and reporting were derailing the old doping model and, without the understanding of how the science
was catching up, coaches were putting Russian athletes at risk of being caught. It became increasingly evident
to the MofS that current methods of doping had to change. Control over doping had to become centralised and,
from 2012, the MofS was working to discipline athletes into taking the “cocktail” of steroids trenbolone,

oxandrolone and methenalone developed by Dr. Rodchenkov and distributed by others»] (c. 62—63).

«MuHncnopma nolmancs 2apMOHU3UPOBANMb C80U OONUH2-PEN’CUM U NPOBEPUND
ucnonvzoganue ‘“‘voxkmeiins” 0-pa Poouenkosa...» [«MofS was trying to harmonise its doping
regime and test the use of the Dr. Rodchenkov’s “cocktail”...»] (c. 64).

OmHako ~ HUKAKMX  PEJICBAaHTHBIX  BEpUPHUIMPYEMBIX  JOKa3aTEIhCTB
CYIIECTBOBAHUS U (PYHKIIMOHUPOBAHUSI TAaKOW CHUCTEMbI U TaKUX CXEM, YYaCTHSI B HHUX
MapkupyembIx P. MakiiapenoM il Bo BTopom 1okiiazie He MpUBOJMTCS, PABHO KaK HE
MPUBEICHO JaXX€ B MUHUMAJIbHON CTENEHU SICHOTO OMNHUCAHUSI 3TOM CHUCTEMBI, O
CYIIECTBOBAHUHM KOTOPOM 3asBIISICTCS B 3TOM jokiazne. M3moxkenHas Ha c. 16-17
Broporo poxmama P. MakmapeHa XpoHOJOTHSI COOBITHI TIPENCTaBIseT COOOM 1O
OOMBITICH YacTH MPOCTOE NIEPEUNCIICHNE HUKAK HE CBA3aHHBIX MEXTY COOOH COOBITHIA.

Konrenr-ananmuz  Broporo pgokmama P. MaknmapeHa  moka3bIBaeT, 4TO
MunuctepctBo cnopta Poccuiickoii ®Depeparuu  («Ministry of Sport»y, «MofS»)
ynoMsHyTO Bo Btopom noknane P. Maknapena 54 pasa (c. V, 1, 7, 15, 20, 22, 30, 34,
38, 42 — nBaxnwl, 47, 49 — nBaxnasl, 51, 52, 53 — qBaxawl, 57, 62, 63 — TpUKILI, 64, 66,
70 — nmBaxnwl, 71, 80, 81, 82, 83 — Tpwkasl, 86 — Tpwkasl, 91, 92, 94, 95 — TpwKaEI, 96
— gBaxapl, 109, 110, 111, 115 — gBaxkasl, 118 — aBaxawl, 119 — nBakapl), U3 HUX B
HEeraTUBHOM cMbIciie — 52 pa3za (c. 1, 7, 20, 22, 30, 34, 38, 42 — nBaxnsl, 47, 49 —
nBaxawl, 51, 52, 53 — aBaxnwl, 57, 62, 63 — Tpwxabl, 64, 66, 70 — nBaxawbl, 71, 80, 81,
82, 83 — tpmwxpl, 86 — Tpwkabl, 91, 92, 94, 95 — Tpwxkabl, 96 — nBaxasl, 109, 110, 111,
115 — npBaxnael, 118 — gBaxknbl, 119 — naaxnael). 3amectutens Ilpencenarens
[IpaBurensctBa PO B.JI. MyTKO (panee — Munuctp cnopra P®) ynomsanyt Bo Bropom
nokiane P. Maknapena 8 pa3 (c. 15 — aaxnpl, 50, 63, 74, 75, 78, 84), u3 HuUX B
HEraTUBHOM cMbICiIe — 6 pa3 (c. 50, 63, 74, 75, 78, 84).

[Toutn Bech OO0BEM OTCBHUIOK K MCTOYHHMKAM HWH(OpMAIMH, TOJOCIOBHO
MO3UIMOHUPYEMBIX KaK <«JI0Ka3aTelbCTBa», BO BToOpoM [oknage B OTHOIIEHUH
YTBEPKACHUM 00 y4acTHUH roCyIapCTBEHHBIX opraHoB Poccun B HE3aKOHHOM MacCOBOM

pacnpoCTpaHEHUU CpPEIU CIIOPTCMEHOB 3alpeniéHHBIX JOMWHTOBBIX CyOCTaHIIWA, B
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COJICMCTBUM MacCOBOMY IIPUMEHEHMIO CIIOpTCMEHamMu B Poccum 3anpeméHHbIX
JOTIMHTOBBIX CYyOCTaHIIMA W B MacIITaOHON (anbCUpUKANMKA JOMHUHTOBEIX TMPOO B
LEJAX COKPBITUSI TAKUX (PAKTOB CBOJUTCSA K CChUIKAM Ha:

— TOJIOCIIOBHBIE U C BBICOKOW CTENEHBIO BEPOSITHOCTH C(habcuPUIIMPOBAHHbBIE
3asBiieHHs U Matepuaiibl . PoguenkoBa, u 310 nputoM uto B MitoroBom otuére Ne 1 ot
09.11.2015 xomuccuu P. ITaynna, P. Makiapena u z[p.3 I'. PomueHkoB ObUT MpU3HAH U
Ha3BaH (0c000 MoAYepKHEM — NpHU3HAH M Ha3BaH aBTopaMu OTYETa, BKIFOYA CAMOTO
P. Maknapena): 1) «nocoonukom u noocmpekamenem ¢ OMHOWEHUU 0eAMETbHOCHU,
C6A3AHHOIL C NPUMEHEHUeM 0OnUH2a» [«an aider and abettor of the doping activities»] (c. 12,
116, 278 Otuéra  [laynma-MaknapeHa), 2) «Heomvememoil yacmuio
KOHCRUPAWUOHHOU CXEMbl... COKPbIMUA NOJL0HCUMENbHBIX PE3Y/IbMmamoé O00NUHZ-
mecmoe» [ «Director Rodchenkov was also an integral part of the conspiracy... in order to cover up positive
doping test results»] (c. 15, 213, 280 Oruéra I[laynna-Makmnapena), 3) «opzanuszamopom
COKPOIMUA NOJIOHCUMEIbHBIX PE3YIbmamoe OONUHZ08bIX Mecmoey [«at the heart of the
positive drug test coverup is Dir. Rodchenkov»] (c. 13, 202, 279 Otuéra ITaynna-MaknapeHa),
4) KKOppyMRUPOBAHHBIM TUHOM», HE TOJHKO OPaBIIAM, HO H BHIMOTABIIHM JIEHbI'H

3a COKPBbITHE IOJIOKUTEJIbHBIX Pe3yJIbTATOB JONMMHI-TECTOB [«The IC further finds that at
the heart of the positive drug test coverup is Dir. Rodchenkov. He not only accepted, but also requested money
in order to execute the concealment positive test results»] (c. 13, 202, 279, 200201 Ortuéra

[Taynna-Makmapena), 5) «mwkemom» (c. 13, 204, 279 Ortuéra Ilaynma-MakiapeHa); a
yxe 3asBieHus [. PomueHkoBa CTaHOBATCS NPUYMHOM TMPOBEICHUSA KAKUX-TO
3asBJIIEMBIX JJAOOPATOPHBIX UCCIICIOBAHMIA;

— CTOJIb K€  Oe3mokazaTenbHbli W canmbcuPUIMpOBaHHBIN  (KaK U
aHanmu3upyemblii Bropoi noknam) paHee mnpezctaBiacHHbId Jokman P. MakiapeHa ot
16.07.2016 «PaccnenoBanue BAJIA oOBUHEHUI POCCUICKUX YYaCTHUKOB OnMMIIUaIbI
B Coun B ynoTrpeOJeHHWU JONUHTa», OCHOBAaHHBIM HAa BCE TEX JK€ TOJOCJIOBHBIX H
chanbcubuMpoOBaHHBIX 3asBICHUsIX U MaTepuanax ['. PogueHkosa;

— aOCTpaKkTHBIC CYXJEHUS eM€ HECKOJBKUX JIMI, KOTOpbhle (B H3JIOKEHUU
P. Maknapena) yoequTeIbHO U KOHKPETHO HUYETO HE TMOTBEPIKIA0T.

[To cymiecTBy, BCSl apryMeHTallMs BBIIICTIPUBEAEHHBIX YTBEPXKACHUN CBOJUTCS
(Hago monararhb, MO MPUYUHE OTCYTCTBUSI KAaKMX-JIMOO JT0KA3aTEIbCTB) K CIEAYIOLIEMY:
«Cywecmgosan 4emko CKOOPOUHUPOBAHHBIL 3A2080p, 8 KOMOPOM ObLIU 3aMeuaHbl

poccutickue cnopmughsle YunogHuku uz Muncnopma, L[CII, naxooswuecs ¢ Mockee

% The Independent commission Final Report Ne 1, November 9, 2015// <https://wada-main-
prod.s3.amazonaws.com/resources/files/wada_independent_commission_report_1_en.pdf>.



compyonuku Couunckou nabopamopuu, PYCAJ[A, Opeanuzayuoumnviii Komumem
Onumnutickux uep 6 Poccuu, cnopmcmenvt u @CH. Xomsa nuxozoa ne 0Oyoem
603MOMCHBIM YCHAHOBUMb MOYHOE YUCI0 JUY, YYACHEYIOWUX 8 3a2080pe, WU UX
KOHKPEMHY10 POlb, COBOKYHHOCHb 6CeX UX KOJNEKMUBHBHIX ZPYRNOGLIX YCUIUIL
HeCOMHEHHO Npuseia K Omcymcmeuio 0 Opy2ux CONepHUK08 pasHulx YCi08uti bopbowl,
Komopvle npuseiu Obl K pPABHbIM BO3MONCHOCMAM U CHPABEOIUBOMY UWIAHCY HA

soiuepvius meoanet 6 Couuy [«There existed a carefully orchestrated conspiracy, which included the

complicity of Russian sports officials within the MofS, CSP, Moscow based Sochi Laboratory personnel,
RUSADA, the Russian Olympic Organising Committee, athletes, and the FSB. While it will never be possible to
establish the exact number of individuals involved or their specific roles, the sum of all their collective group
efforts undoubtedly denied other competitors a level playing field which would generate an equal opportunity

for a fair chance to win medals at Sochi»] (c. 95).

Takum o0pa3zom, QakTUUECKH BCE J0BOABI, KOTOpbIE puBOoaUT P. Maknapen B
00OCHOBaHME CBOMX YTBEpPXKJACHUH O HaJM4YUM CUCTEMHOIO UM MAacIITaOHOro
IPECTYITHOIO CrOBOPA HECKOJIBKUX FOCYAapCTBEHHBIX OpraHoB Poccuiickoit denepaunu
(Muncnopra Poccun, @CB) B unensix CHCTEMaTHYECKOro TIpyOeiilero HapylIeHUs
AHTUAONUHIOBBIX MPaBHJ, O CYHIECTBOBAHUHM POCCUHCKOW TrOCYIapCTBEHHON
(c yuactueM OQpUIMAIBHBIX JIUI[) CUCTEMbl HE3aKOHHOTO MAacCOBOTO PACIPOCTPAHEHUS
CpeIu CHOPTCMEHOB U MacCOBOTO MPUMEHEHHUs criopTcMeHaMu B Poccun 3anmperéHHbIX
JIOTIMHTOBBIX CYOCTAaHIMI M MaciITaOHOW (anbcupuKaIMKU JOMUHTOBBIX MPOO B HEIAX
COKpBITHSI TakuxX (HakToB, — SIBIAETCA HEpPe(EepPEHTHBHIMH aOCTPAKUUSAMHU, JIOKHBIMH
VTBEPXKICHUSIMU  W/WJIM  OTKPOBEHHBIMU  JoMbIciamMu. Bo Bropom  pokiane
P. MaknapeHa He TMNpUBEIEHO HU OJHOTO PEJIEBAHTHOIO U BEPUPHUIMPYEMOIO

JOKa3aTCJIbCTBA TAKHUX €I'0 JOMBICJIOB H OTKpOBeHHOI‘/JI JDKH.

2. lepexTHOCTL BBIOOpPa (Ha3HAYeHUsi) BceMUPHBIM AHTHAONMHIOBBIM
areHTcTBOM P. Makiiapena B kadyecTBe Cy0ObeKTa NIPOBEACHUS «PACCIeT0BAHMD)

Takass nedeKTHOCTh MPOSBIAETCA, MPEXKIE Bcero, B ToM, uto P. Makmapen
CUCTEMATUYECKH U MHUYHO JLKET. OH MHOTOKPATHO COJIrall B IEPBOM CBOEM JOKIAJe,
U JIeJIaeT TO ke caMoe BO Bropom noknazne. [{luanunoe urnopuposanue P. Maknapenom
TOrO0, 4YTO €ro JIOBST, YTO HAa3bIBACTCS, «3a PYKY» HAa MAHUIMYJSLUSAX U JIOKHBIX
BBICKA3bIBAaHUSAX, HE CHUMAET, a TOJBKO YCYryoiseT mpobjieMy, CyTh U HPUYHHBI
KOTOPOW 3aKJIIOYAIOTCS B KPAMHEM HECOBEPILIEHCTBE BCEUW MEXKIYHAPOAHOM CHCTEMBI
MPOTHUBOJACHUCTBUSA IPUMEHEHUIO JOIMHIA B CIIOPTE.

HauGonee sipkuM NpUMEpPOM JIOKHBIX YTBEPKICHUM SBISETCS TO, YTO BO

BTOpOM JOKJIaac P. MaKHapeH 3asaBIsIeT: «OcHOBHbIE noJjioJcenus, npe()cmamenubte
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6 I-m 0oknaode, ne oOvliu NOOBEPZHYMBbL HU KPUMUKE, HU OCRAPUGAHUIO CO CMOPOHbI
mex, Kmo 8HUMAmMeIbHO U NOJHOCMbIO Npoyes yKazauuvlti 0ok1ad. Mupoevie cpedocmea
Mmaccoeoit ungopmayuu, exniouasa poccuiickue CMHU, paznuunvie gedepavuu u
op2anuzayuu, a maxxce Cneyuanvrolii omoen CnopmusHo2o apoumpamcioz2o cyoa
(«CAC») na Onumnutickux uepax 6 Puo, ne ocnopunu ocnoenvie 6v1600b1 uIU

apzymenmol nepeo2o 00k1aoa» [«The fundamentals of what was described in the 1 st Report have

neither been the subject of criticism nor contested by anyone engaging in a careful and full reading of that
report. The world’s media, including the Russian media, the various federations and organisations involved,
and the Ad Hoc division of the Court of Arbitration for Sport (“CAS”) at the Rio Olympic Games, have not

disputed the essential findings or merits of the 1% Report»] (c. 7-8); «Hu oouna cmopona me
8LICIYNUIIA C ONPOBEPIHCEHUEM ONUCAHUSL MEMOOO0N02UU COKPLIMUSL NOTOHCUMETbHBIX
npo6, cooepaicaujecocs 8 nepgom Jloxnaodey [«No party has come forward to deny the description of
the DPM contained in the 1% Report»] (¢. 52).

CkazanHoe 31ech P. MakmapeHOM sBIsIETCS SIBHOW JIOKBIO, YUYUTBIBAsi BECbMa
3HAUUTEIBHBIN, B IEHCTBUTEILHOCTH, 00bEM KPUTHYECKUX MATEPHAIOB B OTHOIICHUU
mepBoro mokaaza P. MakiapeHa, BbIIEAINX Kak B Poccuu®, Tak U 3a py6Gexom
(HammpumMmep, psj cTaTelt aMepukaHckoro ropucta Pona Karma®).

To, uyto P. Maknapen mKET, 3asABIIsAs O MOJHOM OTCYTCTBHM KPUTHKH OCHOBHBIX
BBIBOJIOB U apryMeHTOB €ro IMepBOro aokiaaa (WJIM YTO €My Takas KpUTHKa
HEW3BECTHA), TOJTBEPKAACTCS IEJIBIM PSIAOM CTHJIMCTUYECKUX OCOOCHHOCTEH U
¢dbparmeHToB ero Broporo moknana, BEIpaK€HHO OTIMYAOIINUX ATOT JOKJIAJ OT MEPBOTO
noknaga P, Maknapena (9T CYIIECTBEHHBIE  COJIEpKATEIbHBIE  MOMEHTHI
OTCYTCTBOBAJIM B MEPBOM JOKJIAJE, U3-3a YETO OH U MOJIBEPrcss 000CHOBAHHOW KPUTHKE,
kotopyto P. MaknapeHn sikoObl HE BUJIeN U HE uuTai). B yucie Takux 0COOCHHOCTEH U
oTinunii Broporo nokmnana:

— MONBITKHA O0BACHUTD, TOYEMY MOXHO BepHUTh Ha ciioBo I'. PomguerkoBy (c. 12)

(B 1eMCTBUTENBHOCTH, COBEPILIEHHO CMEXOTBOPHBIE U HEYOEIUTEIbHBIE MOIBITKH);

‘Cm, Hanpumep:  [loukun U.B., [pebennuxos B.B.,  Kysneyose M.H.,  Cnoboouuxos B.H.,
boeamuvipese A.I'., Bomnes B.K., Peovkuna A.W. YOpuaudeckuii aHanu3 pokianoB BAJIA mpotur
poccwuiickoro cropta 2015-2016 rr.: C6. / Juridical analysis of the WADA reports against the Russian
sports in 2015-2016 / Analyse juridique des rapports de I’AMA contre le sport russe en 2015-2016 /
Cocr. 1.B. [Nonkun / KoHCOpMyM CHEIMATUCTOB MO CIIOPTHBHOMY mpaBy. — M.: Byku-Bemnu, 2016. —
230 c.

Cwm. Taroke ceputo myonukanuii u nHTepBhio A.H. [leckoBa Ha pecypce <http://rueconomics.ru>.

*Cwm, Harpumep: Katz R. Russia’s Paralympics ban based on report unworthy of paper it's printed on —
sports lawyer // <https://lwww.rt.com/shows/sophieco/358758-russian-paralympics-ban-scandal/>. —
09.1X.2016. Katz R. WADA Is «Brokeny» And Should Be Replaced //
<http://www.forbes.com/sites/rkatz/2016/09/13/wada-is-broken-and-should-be-
replaced/#2212ad7420f2>. — 13.1X.2016.
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— MONBITKHA MPUBOJUTH XOTh YTO-TO B KAUECTBE JOKA3aTEIbCTB — HA UHTEPHET-
cauTe <https://www.ipevidencedisclosurepackage.net>, coJiepxKaIiemM u
MpeICTaBISIoNIEM co00i 0a3y «I0Ka3aTelbCTB», Ha KoTopble P. MaknapeH cchliaercst
B cBoéM BrtopoMm noknane (B JEHWCTBUTENHLHOCTH, B a0CONIOTHOM OOJBIIMHCTBE
ClIy4aeB — BUAMMOCTD U (pabcuPUKaThI I0Ka3aTeNIbCTB);

— IOMBITKK XOTh KAaK-TO TMOAKPENUTh U OOOCHOBAaTH CBOM JEHUCTBUS U
YTBEPKIICHUSI M HEHAJJISKAIUNA 1O Ka4eCTBY M J0OpocoBecTHOCTH BTOpoi mokiasn B
11EJIOM CCBITKAMHU Ha HOPMATHBHBIE JoKyMeHTEl BAJIA (c. 36 u ap.)°.

Kpome Toro, ciaemnyeT OTMETUTh HaJU4HM€ BECKMX OCHOBAaHUM, CTaBSIIHX IOJ
COMHEHHE OOOCHOBaHHOCTh M TPaBOMEPHOCTh mpu3HaHus P. Makmapena, B
TepMHHOJNOTHH JOokyMeHTOB BAJIA, «He3aBucumpiM au1om» (3TOT TEPMUH OH
CUCTEMATUYECKU YIMOTPEOJIeT B OTHOIICHHH CaMOro ce0s B MEPBOM M BTOPOM €ro
JOKJIa/ax) U HaJeJIEHUs €ro COOTBETCTBYIOLIMM CTAaTyCOM, a TAKXE HE3aBUCHUMOCTH,
OecrpuCTpacTHOCTH, OOBEKTUBHOCTH B JI€ATEIBHOCTH (PAaKTUUYECKU BO3IJIABISIEMON UM
«CIIEICTBEHHON Ipynmnbl» (Kak B MEpPBOM, Tak U BO BTopoMm [oknane MHOrOKpaTHO
yKa3bIBAaeTCsl HAa y4acTHE B €ro MOATOTOBKE OOJIBIIOrO YMCIa MHBIX MPHUBICUYEHHBIX
nui), BBUAY Toro, uyto P. MakmapeH paHee ydyacTBOBaj B pabOTe Tak Ha3bIBaeMOM
«HE3aBUCUMOW KOMHMCCHW», BO3riaBiisiBliercs Puuapmom I[layHzmom, KOTOpelii paHee
aBisicss  IlpesmmeHrom  BceeMHMpHOro  aHTHMAONMHIOBOTO  areHTcTBa. 1o ecTh
MPOCJICXKUBACTCS SIBHAS JUIMTENbHAs ycToWuuBas cBs3b P. Maknapena ¢ BAJIA B
IIEPUOJ A0 MMOATOTOBKU paccmMaTpuBaeMoro Broporo noknana.

Otuéret  kommccum P.Ilaynpa or 09.11.2015 wu or 14.01.2016

XapaKTCPU30BAJINCh MHOT'OYHUCICHHBIMU KPUTHYCCKHN CYHICCTBCHHBIMHU HCAOCTATKaMH,

®B  neifcrBuTenbHOCTH, Bropoii nokman P. Maknapena ot 09.12.2016 rpyOeiimum o0pa3om
HapymuJ nyHKT 2 cratbu 4 Craryra BcemupHoro antuponuHroBoro areHrcrsa ot 2016 rona (a
pPaBHO pemakiuu 3Toro AokymeHTa oT 2014 roga), cormacHO KOTOPOMY OJHOM W3 IeJeil Co3daHus 1
¢bynkunonuposanusi BAJIA aBnsiercs «ycunenue Ha mMedcOyHApOOHOM YPOGHE dIMUYECKUX NPUHYUNOS
0Nl MpaKkmuku c60000H020 om OonuHea cnopma», TyHKT 8 crtathu 6 Craryra BcemupHoro
aHTHJIONMHTOBOr0 areHtctBa oT 2016 roma (a paBHO pemakmuu 3TOro gokymeHta ot 2014 roma),
YCTaHABIIMBAIOIIUN 0053aHHOCTH pyKOBOJUTeNeH (11000ro ypoBHs) U mpeactaButeneil BecemupHoro
AHTUJIONIMHTOBOIO areHTCTBA «C00/1100amb OCHOBONONA2AIOWUe NPUHYUNBL IMUKU, 8 YACMHOCMU, 8
yacmu He3asucumMocmu, 00CMOUHCmMea, Yecmnocmu u becnpucmpacmuocmuy», nyHKT 19.4 «[lopsnok
MPOBEACHUS UCcleoBaHUN» BeceMrpHOro aHTHAONMMHTOBOTO Kojiekca 2015 roga, ycraHaBIMBarOLUMT,
YTO «AHMUOONUH208bIE UCCNE008AHUS OOJIHCHLL NPOBOOUMBCS 8 COOMEEMCMBUU C MEeHCOYHAPOOHO-
NPUZHAHHBIMU IMUYECKUMU HOpMamuy, TYHKT 12.3.3 MexayHapoqHOro cTaHaapTa o TECTUPOBAHUIO
u paccienoBanusaM oT 2015 roga (KOTOpHIH, COTIIACHO MEPBOMY ad3ally CTaTbu 1 ATOTO JOKYMEHTa,
COCTaBJISIET HEOTHEMIIEMYIO YacTh BCeMHPHOTO aHTHUIOMIMHTOBOTO KOJIEKCA U SBJISETCS 005S3aTeIbHBIM
K TpUMEHEHUI0 MEeXIyHapoaHbIM CTaHAApTOM, pa3paboTaHHBIM B paMkKax BceMupHoit
AHTHJIONMMHTOBOM MPOTpPaMMBbl), YCTAaHABIMBAMOIIUNA K TPOBEACHUIO paccleoBaHUil TpeOOBaHUS
cnpageonusocmu, 06vbeKMuUeHOCMuU U OeCnpUCmpacmuoCmu.
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CBA3aHHBIMM C OTCYTCTBHEM HaJuIeKaleld OOOCHOBAHHOCTH M OOBEKTUBHOCTH HUX
YTBEPXKIECHUM (B TOM UHCIIE — MU3-32 TPUMEHEHUS MAHUITYJISTUBHBIX MPUEMOB), ObLIN
OCHOBAHBI Ha JJOMBICTIAX, HEIOCTOBEPHBIX CBEACHUAX M MH(OPMAIINH, KOTOPasi, Cy s 110
TEKCTaM OT4Y€TOB, HE TMOJBEprajiacb OOBEKTUBHBIMH CpPEJICTBAMH NIPOBEPKE U
NOATBEPKACHUIO JOCTOBEPHOCTH, HE COJEPkKAIU JOCTATOUHBIX MPAMBIX PEJICBAHTHBIX
JI0Ka3aTeNbCTB OCHOBHBIX BBHIBOJIOB. Kak ciencTBue, ykazaHHbIE OTYETH 0OOCHOBAHHO
CUMTATh JUIMIEHHBIMA OOBEKTUBHOCTH W TPEIB3ATHIMH, O€3lI0Ka3aTeIbHBIMH U, B
CYIIECTBEHHOU 4acTH, chanmbcudummpoBanHbiMu. [loaTomMy ydactue P. Maknapena B
MOATOTOBKE YKAa3aHHBIX JIBYX OT4YeTOB Komuccun P.IlayHna cCBHUIIETENBCTBYET O
HE0OOCHOBAHHOCTH cuuTaTh P. MakiapeHa He3aBUCUMBIM U O€CTIPUCTPACTHBIM JIUIIOM.
Kpome Toro, Tot akt, uro P. Makiapen B TeueHne MHOTHX JIeT (00 3TOM CKa3aHo, B
YacTHOCTH, B nepBoM Jlokmnaze) saBisuics apOuTpoM MexIyHapOAHOTO CIIOPTHUBHOTO
apoutpaxknoro cyaa (B r.Jlo3anna, I[lIBelinapus), B uactHoctH ¢ 1998 rona
HEOJTHOKpPaTHO BXOAWJI B coctaB mnajat ad hoc MexayHapoaHOro CHOPTHBHOTO
apouTpakHOro cyna s ONMMIMHCKUAX UIP’, TOBOPHT O TOM, YTO OH HE MOXKET (He
MOT') BBICTYIIaTh B Ka4eCTBE OECIPHUCTPACTHOIO PACCIEAOBATENS U DKCIEPTA, TaK Kak,
10 CYyTH, B JAaHHOM cliydae oOpa3zoBajicsi KOHGIUKT UHTEpecoB: P. MaknapeH siBisieTcs
JULIOM, TPOBOJAIIUM paccieoBaHUE JCHCTBUM CIHOPTCMEHOB U TPEHEPOB, H
OJIHOBPEMEHHO SBJISICTCSI OJHUM W3 TMPEACTABUTENCH CHOPTUBHOIO apOUTPaKHOTO
(cynebHoro) coobimiectBa (OBIBIIMM TIPEACTABUTENIEM, HE YTPATHBIIUM CBS3b C OTUM
COOOIIIECTBOM).

Kpome Toro, HeOCOPUMBIM KPUTHYECKUM (hOpMalIbHBIM He0CcTaTKOM BToporo
noknana P. Makiapena, o0yciaBiuBaomuM (GopMadbHbIE HECOCTOSITENBHOCTh U
ne(eKTHOCTh BCErO ATOTO JOKIJIANa, SBISAETCS MPUBJICUYEHWE UM K TMOATOTOBKE 3TOTO
JIOKyMEHTa HEONpeeIEHHOT0 Kpyra MOCTOPOHHUX JIHII, 0e3 COOMI0IeHNs KaKUX-JTH00
rapanTuii uX OECIMPUCTPACTHOCTH, HE3ABUCUMOCTH, COOTBETCTBYIOIIEH KBATU(PUKAIINH,
a TaK’K€ OTBETCTBEHHOCTU B CJIydae BO3MOXKHOU (panbcuduKaluv UMU J0Ka3aTEIbCTB.
Ucxons u3 copepxkanusi Broporo poknamga P. Maknapena u undopmanuu BAJIA o
MpOIIelype MOJATOTOBKH 3TOTO JIOKJaga, OOOCHOBAaHHO CUUTATh, YTO OTCYTCTBYIOT
OCHOBaHHUS [JIi TPU3HAHUS BCEX MPUBJICYEHHBIX K €ro COCTAaBJICHHUIO JIUII
«HE3aBUCHUMBIMM» B TIPOILIECCYAIbHOM 3HAYEHUM HTOTO TMOHATHS KakK TrapaHTUU
00BEKTUBHOCTH HUCCIEAOBAaHUS. YUUThIBas, uTo caMm P. MakiapeH ObL1 HalenéH WIH

(aKTMYEeCKH HEmpaBOMEPHO TMPUCBOMJI ce0e psJ COBEPIICHHO HE3aKOHHBIX

" Prof. Richard H. McLaren (1945) / CAS // <http://www.tas-cas.org/en/arbitration/list-of-arbitrators-
general-list.htm1?GenSlct=2&AbrSIct=3&MedSIct=4&nmlpt=McLaren>.
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MOJTHOMOYHiI O MPOBENCHHIO PACCICIOBAHMS., OPHAMYECKAs OLCHKA BCEH OTOM
CUTyallud CBUACTEIBCTBYET O 3HAUUTEJIbHBIX HEJOCTAaTKAX OPraHU3alllii MPOBEIACHUS
«pacciueqoBaHusD W MOJATOTOBKM MO ero uroraM Broporo nokimana P. Makiapena, a
Takke O (PyHIaMEHTaJIbHBIX JAeeKTax B opraHuzanuu nearenbHoctd BAJIA 1o
NPOBEICHUIO  AHTHUJIONMHTOBBIX  paccienoBanuii B uenom. [Ipe3tomMupoBaHue
P. MaknapeHna u auil, 3asBJICHHBIX BO BTOpoM fokiaze Kak MPUHUMABIINX y4acTHE B
«pacclieloOBaHUM», B KAuyeCTBE «HE3aBUCUMBIX JIMI» HE HMEET TMOoJ CcoOoH
yOeAUTEIbHBIX OCHOBAHUM, BCIEACTBUE YEro CJIEAYeT NMPU3HATh HAJIMYUE HAPYIICHUI
rapaHTUii TMPUHINIA HE3aBUCUMOCTU M  OECHPUCTPACTHOCTU TPU MPOBEIACHUS

P. MaKJ'IapCHOM «PpacCiaCcaIOBaAHUA.

3. OueHka [0Ka3aTejbCTB, NMPHUBEIEHHBIX WM YKa3aHHBIX BO Bropom
nokiaaae P. Makinapena

Bo Bropom poknage P.MakimapeHa COIEpKUTCA PSAA KAaTErOPUYHBIX
3asBJICHUM, TPU3BAHHBIX CO3/laTh BHeYaTieHue O OyAaTo OBl OOBEKTUBHOCTU
«paccnenoanui» P. MaknapeHa u npuemiIeMOCTH, IPAaBUJIBHOCTU UCIIOJIB3YEMBIX UM
METOJIOB:

«CyoebHo-meouyunckoe  mecmuposarue, KOMOpoe OCHOGbIeAeMCA Ha
HenpenodcHvIX  (pakmax, aenaemcsa  OKOHuamenvHvim. /loKkazamenvcmea,
nozeonawwue coenams 6vl600, He 3asucam om ycmuvix noxazanui. Ckopee, oHu
gepuuyupyrom eewjecmeeHnvie 00Ka3amenibCmed, U COOMEEMCMEYIOWULl  6bl800

gblmexaem u3 dSmux pe3yapvmamosy [«The forensic testing, which is based on immutable facts, is
conclusive. The evidence does not depend on verbal testimony to draw a conclusion. Rather, it tests the

physical evidence and a conclusion is drawn from those results»] (c. 2); «/doxazamenvcmea,
paccmompennvle Ha MOMEHN COCMABIeHUs Nepeo20 O00K1add, pa3zeesanu pasyMHble
COMHeHusn 6 o00ocHoeannocmu e6wvieooa, umo 6 Poccuu u ma Hepax e Couu
NPOUCXOOUNIO  CUCTMEMAMUYECKoe COKpblmue U MAHURYIAYUU HPOYECCOM OONUHe-

KOHmMpOJ» [«The evidence reviewed up to the time of the 1 st Report established, beyond a reasonable
doubt the conclusion that a systematic cover up and manipulation of the doping control process was going on

in Russia and at the Sochi Games»] (c. 7); «3asenenus, komopwvie ObLIU cOelAHBI OOKMOPOM

Poouenkosvim 6 unmepevio Hezagucumomy auyy, noOmeepyHcoaomcsa HenpeioHcHblMu

8 Mouxun UB., I'pebennuxos B.B., Ky3ueyose M.H., Crnoboouukoe B.H., boeamuipes A.1'.,
bomnes B.K., Peovkuna A.1. FOpuanueckuii ananu3 nokiaanos BAJIA mpotuB poccuiickoro cropra
2015-2016 rr.: C6. / Juridical analysis of the WADA reports against the Russian sports in 2015-2016 /
Analyse juridique des rapports de I’AMA contre le sport russe en 2015-2016 / Cocr. U.B. IToukuu /
KoHcoprmym crienmaincToB 1o cnopTuBHOMY TipaBy. — M.: byku-Bean, 2016. — 230 c.
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CYO0eOHO-MeOUYUHCKUMU U HaAYYHbIMU (hakmamu ... Couemarnue HenperloNHCHbIX Gaxkmos

¢ amou nobyoumenvbHou momusayuer» [«The immutable forensic and scientific facts support and
corroborate the interviews of Dr. Rodchenkov by the IP... The coupling of the immutable facts and this

incentive»] (c. 12); «Hecmompsi na mo umo pacckaz o CiaxceHHou pabome 2mux ooel
Kax)cemcsi (anmacmuxou, cyo0eOHO-MeOUYUuHCKUue mecmol, KOmopble OCHOBAHbI HA
HENnpPenoHCHBIX (PaKkmax, AAAIOMCA 00HO3ZHAYHBIMUY [« While the narrative of how all these
pieces fit together seems like fiction, the forensic testing, which is based on immutable facts, is conclusive»]
(c. 103).

Ho HecMoTps Ha yka3aHHble BHylIeHUs P. Maknapena, Bropou gokiag — cTomib
K€ TOJIOCJIOBHBIN, N300MIYIONTUMNA 3aBEIOMO JIOKHBIMU BBICKA3bIBAHUSIMU, HATSHKKAMH,
MaHUMNYJAIUSIMUA U OTKPOBEHHBIMU (DalibCcU(UKAIUAMEU, KaK U TIEPBBIN €ro JTOKJIA/I.

BecpMa mnokazarenbHbl (pparMeHTsl BTOpOro nokiana, CBUAETENbCTBYIOIIUE O
ToM, 4uTo caM P. MakiiapeH He B COCTOSIHUM TOHSITh, HACKOJIBKO aOCypJHO 3ByYar
MHOTHE €ro BbICKaszbiBaHus: «Om He3zasucumozo nuya mpebo8aiocy yCmano8ums
UMEHa CHOPHICMEHO08, KOMOpble MO2IU NOJYUUMbL GO3MONCHOCHIb 68 CGA3U C
MAHURYIAYUAMU 8 Npoyecce OONUHS-KOHMPOJISL CKPbLMb NOJONCUMETIbHbIE Pe3VIbIMaAnbl
npoeepok Ha ynompeobnenue oonuvea. Coomeemcmeenno, Hezaeucumoe nuyo ne
npPoOU3600UI0 OUEHKU OO0CHMAmMOYHOCMU O00KA3amelbCme 01 moz20, Mmool
JoKazamep HapyuwieHue aHMUOONUHZ08bIX NPAGU KAKUM-TUOO KOHKDEMHbIM

cnopmcmenom» [«What was required is that the IP identify athletes who might have benefited from
manipulations of the doping control process to conceal positive doping tests. Accordingly the IP has not

assessed the sufficiency of the evidence to prove an ADRV by any individual athlete»] (c. 18).

To ectb, B 1anHOM (pparmente P. Maknapen nporoBapuBaercs, 4To, Kak OT HETO
1 TpeboBanock (co ctopoHsl BAJIA), OH BBISCHSIT M JOKa3bIBal TOJBKO BO3MOKHOCTb
COBEpIIICHUS HAPYIICHUH aHTUJIONIMHIOBBIX MPAaBWJ, a HE Haauuue ¢akTa COBEPIICHUS
YKa3aHHBIX HApYyIICHUM.

AHanornyHoe BBICKa3bIBaHUE (TaK ke 0e3 pa3yMHOW MOTHUBHPOBAHHOCTH M
pEeBaHTHBIX OOBICHEHHI) COACPIKUTCS Ha C. 35.

OueBUIHO, 4YTO TIPU TAaKOM HUTrHOpUpOBaHMM P. MakiiapeHOM HMIIEpaTUBOB
CTPOTOCTH apTyMEHTAIlUd U OOOCHOBAHHOCTH CYXXJIEHUM HU O KaKOW OOBEKTUBHOCTH

€ro BTOpOFO JOKJIaJaa HC MOXKCT, B IIPUHIUIIC, UITH PCUH.
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3.1. Bonpoc 0 MUKpoLIapanMHAX HA MPOOUPKAX

OnHUM U3 OCHOBHBIX «JI0Ka3aTeNnbCcTB» BToporo nokmana P. Makiapena (paBHO
KaK W TIEPBOTO) 3asBIsACTCS (PAKT BBISIBICHUS CIIY9acB HAIMYMAS MHUKPOIAPANIUH Ha
npoOupkax Juisi AOMUHT-TIPo0. OOCYKIEHUIO LapanyH MOCBALIEHB MHOTHE CTPAaHUIIbI
Btoporo noknana P. Maknapena (c. 3, 11-12, 14, 19-20, 26 u MH. 1p.).

Tak, P. Maknapen 3asBisieT: «M3 44 ucciedosannvix npob Ha npooOUpKax c
npobamu  08eHaAOyamu  CNOPMCMEHO8, 3AB0€6ABUIUX MeOanu  (BKIYaAs Mpéx
VNOMAHYMbBIX GblUle), UMETUCH UAPARUHBL U OMMEMUHbl HA GHYMPEHHEIl CHOPOHE

KpblitKu npooupku npoovt B, umo ykazvieano na gpanvcugpuxayuro npoowt» [«Twelve
medal winning athletes (including the above 3) from 44 examined samples had scratches and marks on the

inside of the caps of their B sample bottles, indicating tampering»] (c. 3); «Ha npobupkax c
npobamu Moyu UMenuch CeUOemeabCmed Uapanun u nopPeMcOeHUll, yKa3vlearoujue
Ha anvcugurkayuio npoodwy [ «Their urine bottles showed evidence of scratches and marks indicating
tampering»] (c. 19); «Ha npobupxax c¢ npobamu ux Mouu UMEAUCHL CEUOCHETbCHEd
UapanuH u noepexcoeHull, yKazvleawuiue na gaitvcugukayuio npoodv [«Their urine
bottles showed evidence of scratches and marks indicating tampering» ] (c. 32); «Ha 25 uz npobupox ¢
npobamu B umerwmcsa yapanunst u nospeixcoenusn. Ocmasuiyiocs npooupky ¢ npoboi
BCKPbI6AMb He NOHAO0OUNOCh, MAK KAK J1AO0pAMOPHbIUL AHAIU3 ObLl JUUb YCI08HO

noyodcumenvHolM» [«There are scratches and marks evidence on 25 of the B sample bottles. The
remaining sample bottle was identified as not requiring to be opened because the laboratory analysis was only

arguably positive»] (c. 33).

Ha BnosHe JIOTMYHBIA M OXHUAAEMBIA BOIPOC O TOM, YTO JTAET OCHOBAHUSA
CUHMTATh, YTO HAJIMYHUE IAPANKMH U MOBPEKICHHUIN Ha MPOOUPKaX yKa3bIBaeT 0053aTEIbHO
Ha TOAMEHY WM WX BCKPHITHE, a HE Ha YTO-TO HWHOE, BO BTtopom mokmame
P. Makiapena oTBeT He Ja€rcs.

K npumepy, ¢ aHamornyHoil yOeauTeIbHOCThI0 MOKHO 3aiBUTh O BO3MOXKHOCTH
TOTO, YTO yKa3aHHBIC IApanmuHbl MOTJIM OBITh pe3yJbTaTaMH MaHUMYJSIHUNA CaMOTO
P. Maknapena (i KOro-im0o0 W3 MPUBJICKABIIUXCS UM TOCTOPOHHUX JIHMI]) C STUMHU
npoOupkamu. B HacTosmeM 3aKIIOYEHWW TIOKa3aHbl  BBIABJICHHBIC  CIIy4au
npeaHaMepeHHoH ok P. MakinapeHa, 4To Mo3BoJIIeT JOMYCTUTh, YTO OH MOT COJITaTh U
B 9TOM CJIy4ae.

Tewm Gomnee, uto P. Makapen cam ceOe MPOTHBOPEUUT, 3asBJISISI B JPYTOM MECTE
cBoero Broporo noknana o Tom, uto «Ha 3umHux Onumnuiickux uepax 6 Couu enepsovie
ObLL NPUMEHEH MAKCUMANbHO Oe30MKA3HBIU MeXAHUIM OJis1 HOOMEHBL POCCUUCKUX NPODY

[ «The Winter Olympics in Sochi debuted the ultimate fail-safe mechanism in the Russian’s sample swapping
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progression»] (c.27). Eciau 3T0 «wmakcumanvHo 0e30MKA3HbIU MeXaHu3m», OTKyJa
1aparuHbl?

P. MaknapeH ynopHo yTBEep:KIaeT, 4TO C MPOOUPOK AJIsi XpaHEHUs JOMUHT-TIPOO
crioptcMeHoB «BoumeoHukn» u3 OChb (c. 30, 109, 117, 119, 120, 124) taitHO cHUMAaIH
KaKUM-TO XUTPBIM CIIOCOOOM KPBIIIKH, HO HUYETO BHITHOTO OTHOCUTEIBHO CYTHU TaKUX
CIocOo0OB OH TaK M HE cKazal B o0oux cBoux jAokiuanax. IIpu 3ToM 3ameTum, 4TO
npuMeHeHHoe P. MakjiapeHOM CJIOBO «BOJIIIEOHUKH» SPKO IOKAa3bIBAE€T HU3KUMI
ypOBEHb Hay4yHOU 000CHOBAHHOCTH yTBep>KAeHHUM P. MaknapeHa.

[Tomaraem 00OCHOBaHHBIM BONPOC O TOM, KAaKOBbl TapaHTUU TOrO, YTO
yKa3aHHBIX MHUKpOIapanuH He ObUIO Ha CTEPUIIbHBIX MPOOUpKax mepen cOopom mpoo,
emé y MpOU3BOAUTENS, UYTO 3TH L@PANHUHbI HE MOSBUINCH IPU IIEPBUYHOM cOOope mpoo,
KTO U Kak MpOBEpsI UX OTCyTCTBUE. VIMeeTcs M JOKYMEHTAIbHOE MOATBEPKICHUE
OTCYTCTBUS YKa3aHHBIX L@paluH Ha MpoOupkax a0 3adopa npo6? Ho 3T Bompockl
UTHOPHUPYIOTCS B 000UX JoKIaaax P. Maknapena.

JIpyrumMu  CyIIECTBEHHO 3HAaYMMBIMU BONPOCAMHU  SIBISIIOTCS  CIEAYIOIIME
(3amaBaBivecs, MPU HaIleM YYacTUM, OJHOM W3 opranu3anuii kommanuu «Berlinger
Special AG»), Tak xe ynopHo urHopupyemsie P. MakmnapeHom:

1. Ecu TUTIOTETUYECKU JIOITYCTUTh CYIIECTBOBAHHUE HEKOTOPOU
MHCTPYMEHTAJIbHO-TEXHUYECKOW  BO3MOXHOCTH ~ «HE3aMETHOIO»  BCKPBITHA U
MOCJICAYIOLIEro 3anevyarbiBaHusl EMKOCTEH Ui XpaHeHus oOpa3loB MOYM U KPOBH,
npou3BoAuMBIX kommnaHued «Berlinger Special AG» u  ucCnonb3yeMmblx TpHU
AHTUAONHUHIOBOM KOHTpPOJIE, CYIIECTBYET JIM BO3MOXKHOCTh TOTO, YTO IOCJE TaKoh
npouenypbl Ha €MKOCTH (Ha €€ Kopmyce, Ha pa3MEUIEHHbIX Ha HEH CpelcTBax
MapKUpPOBKH, CpEJCTBAaX YMNAKOBKH, CPEJICTBAX KOHTPOJS HEMOBPEXKIECHHOCTH) HE
OCTaBajioCh Obl (M HEBO3MOXHO OBIIO Obl OOHAPYKUTh) HHUKAKHE MHUKPOUYACTHUIIBI
MaTepuajga TOro MpeaMeTa, KOTOPhIM OCYILECTBISUICS OXBaT (00KUM M yJep>KaHUE)
€MKOCTH TMPU OCYIIECTBICHUHU B OTHOILIEHUN HEE YKa3aHHBIX MAHUITYJISILUNA — BCKPBITUS
M TOCJEAYIOLIEro 3areyaThiBaHUs (MHUKPOYACTHIBI KOXH 4YeJloOBeKa U HHbIE
OMOJIOTHYeCcKHUe Clelbl OT MAajblEB YeJIOBEKa, B YACTHOCTU OTIEYATKU MajbleB WIH
cinensl JIHK I'. PoguenkoBa, mub60 MUKPOYACTHIIBI PE3UHBI, TKAHH, METAJIJIa MM HHOTO
Marepuana IMpeAMeTa, IOCPEICTBOM KOTOPOro EMKOCTh  YIEpKHMBalIach IpHU
MaHUITYJSIUSAX C HE), JUOO CIEeI0OB JAETePreHTOB, MIPUMEHEHUE KOTOPBIX MOIJIO Obl
OBITh HalIEJICHO HA y/AaJICHUE BbIIIIEYKa3aHHBIX MUKPOUYACTHUIL?

2. Ecm TUTIOTETUYECKH JIOITYCTUTh CYILLIECTBOBAHHE HEKOTOPOI

HHCTPYMCHTAJIbLHO -TEeXHUYECKOMN BO3MOXHOCTH «HE3aMCTHOI'O» BCKPBITHA u
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MOCJIEYIOIIETO 3areyaTbiBaHUs BbIIIEYKa3aHHbIX €MKOCTEH JUIsl XpaHeHUs o0pa3loB
MOYM M KpPOBH, HMCHOJIB3YEMBIX IPU AHTHUAONMHIOBOM KOHTPOJIE, CYIIECTBYET JIU
BO3MOKHOCTh TOIO, YTO TOCJIE€ TaKOM MpoueAyphl Ha €MKOCTH (Ha €€ Kopmyce, Ha
pa3MEHIEHHBIX Ha HEW CpelICcTBaX MAapKHUPOBKHM, CPEACTBAX YIAKOBKH, CpENICTBAaX
KOHTPOJISL HEMOBPEXKAEHHOCTH) OCTaBaJIUCh OBl TOJBKO MHUKPOIAPANMHBI, KOTOPbIE
pacno3HaTh BO3MOKHO TOJBKO TOJI MUKPOCKOTIOM (HO HE HEBOOPY>KEHHBIM B3IJISIIOM
YeJI0BeKa C HOPMaJIbHbIM 3peHueM)? Eciau na, To rie, B KakMX KOHKPETHO MECTax
€MKOCTH — Ha €€ KOpIlyCce, Ha pa3MEIIEHHBIX HA HEN CPEACTBAX MAPKUPOBKH, CPEICTBAX
YIIaKOBKH, CPEACTBAX KOHTPOJII HEMOBPEXKIAEHHOCTH — C HAMOOJbIIEH BEPOATHOCTHIO
TaKOBbIE€ MOXHO OBLJIO OBl B 3TOM ciiyyae oOHapyxuTb? Wi ke HEMUHYEMO JOJIKHbI
ObUIM OCTAThCS 3HAYUTEIILHBIE U SBHO BUAMMBIC MMOBPEKICHUS YKAa3aHHBIX EMKOCTEN B
pe3yJbpTare TAKOro BMENIATEIbCTBA?

3. Ecnn TUIIOTETUYECKH JOITyCTUTh CYILIECTBOBAHHE HEKOTOPOH
MHCTPYMEHTAJIBHO-TEXHUYECKOM  BO3MOXXHOCTU  «HE3aMETHOIO»  BCKPBITHS WU
MOCJICAYIOLIETrO 3aleyaThlBaHUs BBILICYKa3aHHBIX E€MKOCTEH s XpaHeHUs oOpa3LoB
MOYM U KPOBHU, HCIOJB3YEMBIX IPU AHTHUIOIMHIOBOM KOHTPOJIE, IIOCPEACTBOM
TETJIOBOTO BO3JICUCTBUS Ha EMKOCTD (Ha €€ KOpIyc, Ha pa3MeNIEHHbIC Ha HEel Cpe/ICTBa
MapKUpOBKH, CpEJCTBA YMAKOBKH, CpPEICTBA KOHTPOJS  HEMOBPEXKAEHHOCTH),
CYLIECTBYET JIU BO3MOXHOCTh TOTO, YTO IOCJIE TAaKOM Mpoueaypbl Ha EMKOCTH (Ha €€
KOpIlyce, Ha pa3MEUIEHHBIX Ha HEHW CpPEeACTBAX MAPKUPOBKM UM KOHTPOJIA
HETMOBPEXKICHHOCTH) HE OCTaHETCS (M HEBO3MOXKHO ObLJIO Obl OOHAPY>KWUTH) HUKAKUX
HEYCTPAHUMbBIX HW3MEHEHUN WM TOBPEXKICHUN (IIOTEMHEHHE WIM 3aMyTHEHUE
(M3MeHeHre MPO3payHOCTH) MaTepuaia EMKOCTH (OyThUIKH) U T.11.)?

Ha nocnennuii u3 BomnpocoB 0OHapy>KMBaeTCs HEyOeIuTeNbHas MOIbITKA JaTh
OTBET Ha UHTEpPHET-caiTe <https://www.ipevidencedisclosurepackage.net>,
colepKalleM U TpeCTaBistoneM co0oil 0a3y «J0Ka3aTeiabCTB», Ha KOTOpbIE
P. Makinapen cceuiaerca B cBOeM BTopom [OKJane, HO HHUYErO PEJEBAHTHOTO U
yOeIUTENHbHOTO TaM HET B 3TOM YacTH.

OcTtaHoBuMCs Takke Ha cienyroniemM MoMmeHte. Bo Bropom noknane
P. Maknapena conepxutcsi ccouika (c. 45, 71, 82, 104) na Joxkyment Ne EDP(0902,
pa3sMELIEHHBIN Ha BBIICYKa3aHHOM MHTEPHET-CAlTe.

HeoOxoauMocTh TOSIBIEHUS TaKOro JOKYMEHTa OOO3HayeHa CIEAYIOIIUM
obOpazoMm: «Hu ooun u3z onpowiennvix ceudemesneii HUK020a He 6UOe, KAK CHUMAIU
KPbIUWKU C RNPOOUPOK, XOmsa makKue CaAy4au uMmenu Mecmo, KaKk Ymeepicoano

Hezasucumoe nuyo 6 ceoem nepsom Jloknade. [lna mozo, umodvl nposepumbs



18

ymeepacoenuss ookmopa Poouenkosa, Hezasucumoe nuyo npuenacuno 6cemupHo
NPUSHAHHO20 IKCNEpma No O02HECMPENbHOMY OPYICUIO U HO pedhepeHmHbIM Cledam
(yapanunam) nposecmu ucciredosanue npooupox ¢ npobamu B, Komopvle He
omkpwviganucey ¢ Couunckou nabopamopuu. IKCnepumMenm nOKaA3al, Ymo cHamue u
no6MmMopHoe 3a6UHYUBAHUE KPLIUKU HA RPOOUPKE MO2Yym 0blmb OCYyuieCmeieHbl 0e3

OCMABNCHUA BUOUMDBIX C/1€008 011 HEONbIMHO20 2na3a» [«No interviewed witness ever
observed the removal of the bottle caps, which the IP in its 1 st Report established, did occur. In order to

verify the truth of Dr. Rodchenkov’s disclosures, the IP engaged a world recognized expert in firearms and
toolmarks examinations to conduct an experiment on its behalf on unused Sochi B bottles. The experiment
verified that the removal and re-screwing of the cap onto the bottle could be accomplished without leaving

visible signs of tampering to the untrained eye»] (c. 11-12).

Hoxyment Ne EDP0902 mnpencraBisieT co00il «3KCHEPTHOE 3aKIIOYEHUE», B
KOTOPOM <«BKCHEpPT», MPOBOJMBIINNA COOTBETCTBYIOIEE HCCIIEIOBAHUE, MPUXOIUT K
BBIBOJY O TOM, YTO KPBIIIKK OT KOHTEHHEPOB C MpobaMu «moeym Oblmb YOanieHbvl
noCpeoCcmeomM BCMABKU MOHKUX 2UOKUX NOJIOCOK U3 Memaslld UlU NIACMUKA MeHcO)
KPbLUWKOU U CMEKISHHOU OYymbLIoYKOU...» [«can be removed by inserting thin flexible strips of metal
or plastic between the lid and the glass bottle»] (c.21 Hoxymenta Ne EDP0902, BBIBOABI
«Kcrepray). [lo MHEHUIO MaHHOTO <«OKCIEpTa», HEKOTOphbIe ClieAbl (OTMETHHBI),
HalJIeHHbIC Ha MCCJIEIOBAHHBIX UM KOHTEWHEPaX, MOTJIM ObITh MOJTYYEHBI BCICIACTBUE
UCIIOJIb30BAaHUsI TaKoro HMHCTpyMeHTa. [Ipu 3TOM paHee B TEKCTE€ <«IKCHEPTHOTO
3aKJTFOUYCHUS»  YTBEPKIACTCA, UYTO TMPH  HWCIOJB30BAaHWHM TAKOTO METoja C
METATNYECKOU (WJIM TIJIACTUKOBOM MOJIOCKON) ONpeNieIEHHBIN «npoyecc 00.19iceH Obimb
NOBMOPEH HeCKONbKO Pa3, ulae 3a ua2om, noKa He noS8UMcs 00CMamo4yHo c80000HO20
npoCmMpancmea Onsi mo20, 4moObl KpwblKa MO21d C80O00HO 8pawamscsi. Imo
OMHUMAEn MHO20 8DeMeHU U mpedyem, no MeHbvuiell mepe, 080UX 4ejl06€K, C nmem,

umoowl Oymolika Ovlna 3axcama 6 mucku» [«process had to be repeated several times, stop by
stop until there was sufficient clearance for the lid to turn freely. This was time consuming and required at
least two people with the bottle clamped in a vice»] (c. 10 Joxymenta Ne EDP0902). [lanee

«QKCHEPT» 3a5BIISAET, YTO «OHU (TIOJIOCKU, METAJUTMYECKUE WJIU IMJIACTUKOBBIE — MPHUM.
aBT. 3aKJIFOUCHHUSI) MO2YM ObIMb... PACHOJIONCEHBL U 00bEOUHEHbL 8 00UH UHCIMPYMEHM
014 MAHUNYJIUPOBAHUA OOHUM HYe106€KOM. I He MO2y UCKAIOUUMb G03MONCHOCHD

Mo2o, 4mo UCNOAb308AN0CH HeUmMO NO00OHOe [«They may... have been arranged and fitted into a
single tool for manipulation by one person. | cannot exclude the possibility that something similar had been

used»] (c. 10 ToxymenTa Ne EDP0902).
Bo Bropom noknazae P. Makiapena nogu€pKkHyTO, YTO €80 8peMsi HOCEOVIOUUX

unmepevio ¢ Hezasucumviv auyom 0-p Poouenkoeé ecnomuun, umo on auyno cmaj
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ceudemenem (Qakmuyeckozo UCHONb306AHUA UHCHIPYMEHMA, KOMOPbHIU J1eddcal Ha
pabouem mecme acenma PCBH, komopomy 0Ovino nopyueno cusmo Kpwviuiku. Ilo ezo
ONUCAHUIO UHCMPYMEHmMbL NO pazmepy Ovliu He 0ojbuie, Yem O00blYHblE PYUKU
“Mononan”, noxoicue Ha UHCHMPYMEHmMBbl, UCHOJIb3YEMble CHIOMAMON020M 0JiA
npoeepku 3y008, ¢ py4Kou U MOHKOU MEMAIIUYECKOU YACmblo, COZHYmMOU Nnoo

paznudnvimu yenamuy [«During follow- up interviews with the IP, Dr. Rodchenkov recalled that he

personally witnessed the actual tooling that was used laid out on the workbench of the FSB agent charged with
removing the caps. He described instruments, no bigger than a traditional Mont-Blanc pen, and similar to the
instruments that a dentist would use in examining teeth, with a handle and thin metallic portion that was

bent at various angles»] (c. 82).

[Tomaraem, 4yTo coBMaJeHHEe BO MHEHHUAX B TOM, YTO TpeOOBaIOCh O0OJEe OJHOTO
YeJoBeKa, YTOObI TMOJB30BaThCS TaKUM MHCTPYMEHTOM, a TakkKe B BecbMa
MMOBEPXHOCTHBIX OMHUCAHUSIX 0003HAYAEMOM TEXHOJOTHH «BCKPBITHS» (MO CYIIECTRY,
TaK HUYETO BHSTHO U HE OBUIO CKa3aHO) HE SIBJISIOTCS COOCTBEHHO J0KA3aTeIbCTBOM
(bU3MYECKON BO3MOXKHOCTH MPUMEHEHUsI Takoro Meroia (06e3 JOCTaTOYHO 3aMETHBIX
MOBPEXKJICHUNM KOHTEiHEpa) u, TeMm OoJee, (akTa MPUMEHEHHUs TAaKOTrO METojAa C
yKa3aHHbIMH MpoOupkamu B Poccun.

Bnonime Bo3MOXkHO, uto P. MakiiapeH ¢ yka3aHHBIM <«DQKCIIEPTOM» CaMU H
M300pein Takoi crocoo.

Kpome TOro, Ba)xHO OTMETUTH, YTO <«OIKCIEPTHOE 3AKIIOYCHHE» (JOKYMEHT
Ne EDP0902) npencraBineno 6e3 moanucy (B KOHIIE MPUITMCAHO, YTO TeYaTHAs KOMUs
MOJIMCaHa, HO TTOYEeMYy TOIJla OHa HE OTCKaHWPOBaHA M HE MpeJicTaBieHa?), TUTIOC BCE
JTAaHHBIE 00 «IKCIEPTE» 3aUEPHEHBI.

Bo Btopom goxnane P. MakiiapeHa B OTHOIIEHUH ATOTO «AKCIEPTa» 3asiBJICHO,
4TO «NO COO0OPadCeHUsIM 0e30naAcCHOCMU C8e0eHUs O HEM He pasenaularomcsy |[«for
reasons of security their details remain undisclosed»] (c. 13).

CkazanHoe (Hapsily CO MHOXECTBOM IMPOOETOB B OOBSICHEHUSX «IKCIEPTa» B
ATOM JOKYMEHTE) KPUTHYECKH MOHMXKACT YPOBEHb JOBEPHUS K ITOMY JTOKYMEHTY U
00BEKTUBHO HE TO3BOJIIET HUCMOJb30BaTh AoKyMeHT Ne EDP0902 B moarBepkieHue
yTBepxkAeHu P. MaknapeHa.

Cnenyer oTmeTuTh, 4YTO BO Brtopom gmokmaae P.Maxknapena BooOIe
MHOT'OKpPATHO UCII0JIb30BaHbI MaHUMIYJISITUBHBIC MIPUEMBI, CYIIECTBEHHO
oOeclieHUBalOUIME Kak Bech 3TOT Jloknmaa B menom, Tak U ero BbiBoAbL. Cam (akT
UCIIOJIb30BaHUsl Takux mnpuéMoB B Jloknane yOeAUTENbHO JOKa3bIBAET €ro

HN3HAYAJIbHYIO IMPCAB3ATOCTDb, HALICJICHHOCTh HAa CO3JaHUC BUANMOCTU apryMCHTAIlMH, B
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,Z[CI\/’ICTBI/ITCJIBHOCTI/I, 3apaHee CBépCTaHHBIX BBIBOAOB, IIO BCEH BEPOATHOCTH,

IMOJIUTUICCKHU MOTHUBHUPOBAHHBIX.

3.2. Bonipoc coaep:kaHusi coJieid B mpodax

Emé omHnM M3 OCHOBHBIX «JIOKa3aTesbCTB» Broporo pokiama P. Makiapena
(paBHO Kak M MIEPBOTO) 3asBIIICTCS (PAKT BBISBICHUS HEKUX OTKJIOHEHUM B MPOIEHTHOM
CoJlepKaHUM COJIeH B aHTUIOIMMHTOBBIX MPO0aX HEKOTOPBIX POCCUUCKUX CIIOPTCMEHOB
(c. 14,19, 32, 38, 104-108 u mp.).

Tak, 3asBieHo: «Koeoa coomeemcmsyrouue npooupku c npobamu A Owviiu
NPOAHAIUZUPOBAHLL HA codepoicanue coaell, 6 npob nokazaiu oOonee BblCOKoe
cooepaicanue conu, Yem QuU3UOI0SUYECKU BO3MONCHbIE NOKA3AMeNU 8 MoUe 300P0B020O
yenosexka, u 2 npobvl umMenu KOHYEeHmMpayuro coaeli Huodice, YeM @Gu3uoIocudecKu
BO3MOJCHO 8 MOYEe 300P0B0O20 YeN08eKd. DM pe3yibmamsl NOKA3bI8AON, YMo npoobl

MouU ObLIU NOOMeHeHbl Unu nodoeanbl» [«When the corresponding A sample bottles were analysed
for salt concentration, 6 samples contained more salt than physiologically possible in the urine of a healthy
human, and 2 samples contained salt concentration below what is physiologically possible in the urine of a

healthy human. The results establish that the urine contents had been swapped or tampered with» ] (c. 19).

ITomaraem, 4TO, IO MEHBIIIEN MEPE, YACTh YKA3aHHBIX BBILIE PE3YJIBTATOB MOXKET
MMETh IPUYUHON UHBIE OOCTOSTENBCTBA, 4 HE MOJIMEHY WU MOJEIKY Mpoo.

Honyckaem, uro P.MaknapeHy HE HW3BECTHO, 4YTO IIOHATHEM  «COJM»
0003HauYaeTCsl MUPOKAss COBOKYIMHOCTh XUMHUYECKUX COCIMHEHUM, CIIOKHBIX BEIIECTB,
U, COOTBETCTBEHHO, COJIEH CYIIECTBYET OO0JbIIOe MHOXKECTBO. O KaKMX UMEHHO COJISIX
(1 KaKMX KOHIIEHTpaIusx) ropopurcs, P. MaknapeH HerocpencTBeHHO B cBoEM Bropom
nokiiane He ykasbiBaeT. Ha c¢. 105 u B apyrux mectax Broporo nokmana P. Maknapena
€CTh KaKHE-TO HAMEKHU Ha Pa3bICHEHHUS, HO 3TUM BCE OrpaHUYNBACTCS.

Bo BrOopoM poknane P.MaknapeHa WMEIOTCS OTCBUIKM K HMHTEPHET-CAUTY
<https://www.ipevidencedisclosurepackage.net>, rae  pa3MmemeHbl  HEKOTOPHIE
«JIOKYMEHTBI» B T€MY, HO COJEPXKATEIHHO-TOTUYECKUA Pa3pblB MEXKIYy COOCTBEHHO
Bropeim poxianom P. MakilapeHa W 3TUMHU «JIOKYMEHTAMW», a TaKXKE YPE3MEPHO
BOJIbHAS M COAEPIKATEIBHO pa3MbITas JEeKCUKa BO Bropom nokname P. Makiapena He
MO3BOJISIFOT CYMTATh COOTBETCTBYIOIIME YTBEpkIAcHUS P.Makmapena Hamiexamum
00pa3oM MOATBEPKIAEHHBIMH.

[Ipu 3TOM BaXKHO OTMETHUTH, UTO BO BTOpOM [OKIane MPOUTHOPUPOBAHBI U HE
NPUHUMAIOTCS BO BHUMAaHHUE BO3MOXXHOCTH KaKHE-TMOO WHBIX MPUYMH MOBBIIIEHHOTO

HUJIM IMOHHMXXCHHOI'O COACPIKAHUA COJICH B r[p06ax CIIOPTCMCHOB, KpOME TI'OJOCIOBHO



21

yTBEpKJIaeMOM Bepcuu O (anbcudukanuu, TOrJa Kak MNPUYUH B PEATbHOCTH MOMKET
OBITh MHOTO (BKJIFOYAsl YMBINUICHHBIE JCUCTBUS TPETHHX JIMI]), HO TaKWe MPUYIHHBI
Memanu Obpl P. MakiiapeHy KOHCTpyMpOBaThb IO CBOEMY 3aMBbICIy MAacIITa0HYIO
MHUMYIO KapTHUHY, coO3JaBaeMylo B ero Bropom nokinaze (paBHO Kak M IEPBOM),
3HAUUTETHHO PACXOJIAILYIOCS C PEATbHOCTHIO.

[Tpu sTom P. MakiiapeH UTHOpUPYET CYIIECTBEHHO 00Jiee BEpOsITHbIE BEPCUH, B
TOM YHCJIE — BEPCUIO 3JIOYMBIIUICHHBIX JEHCTBUNA TPETHUX JIMII, KOI/Ia HEKHE Juia (He
UCKIIFOYEHO, 4TO 3TO — ['. POJTYEHKOB MM €ro MoAeIbHUKN ) IPUOTKPBIBAIN (BO3MOXKHO,
TaK U HE CYMEB IOJIHOCTBbIO BCKPBITH) MPOOUPKY (T€M CHOCOOOM, PEabHBIM HIIU
HaJyMaHHBIM, YTO OMHCAH B OJHOM W3 MPWIOKEHUN KO BTopomy mokiany), yToObI
COBEPIIUTH KAaKHE-TO MAHUITYJISIIIUU C IOMUHT-TIpoOamMu (100aBUTh COJITHOM pacTBOP, K
NpuMepy), U HMEHHO C OSTUM CBSI3aHbl OCTaBIIMECA CIE€Abl B BHJAE LApaluH,

ONMCBIBAEMBIE B TOM K€ MPUIIOKEHUU KO BTopoMy noknany.

3.3. 3asBienus I'. PoqueHkoBa Kak 0OIMH U3 HCTOYHUKOB MH(OPMAIIUH 1JIA
Broporo nokiaaxa P. Makiapena

3HauuTeNbHAd YacTh coJepxkammxcsa Bo Bropom pnoxkiane P. Makiapena
YTBEPKACHUN OCHOBBIBAETCA HMCKIIIOYMTENIBHO Ha mokazaHusx ['. PomuenkoBa. Beliie
MBI yKa3aJIi, KAKUE HETaTUBHbBIE OLEHKU naBainuch . PogquenkoBy B UToroBom otuére
Ne 1 o1 09.11.2015 xomuccuu P. [Taynna, P. Maknapena u z[p.g

Konrtenr-ananus Broporo poknaga P. MakiiapeHa IeMOHCTpUpPYET, 4YTO B
TEKCTE JaHHOTO JOoKyMeHTa pamuins «PomguenkoB» ynomunaercs cbime 100 pas.

[lokazanus I'. PomuenkoBa Bo Bropom nokmane P. MaknapeHa mpakTUYECKH
HUKOTJIa HE TIOAKPEIUICHBl W HE TMOATBEPXKICHBI KaKUMHU-IUOO  JIPYyTUMU
JI0OKA3aTENbCTBAMU.

3ato Bo Brtopom noknage P.Maknapena NpUBOIUTCS OMHCAHHE CIOC00a
Bepudukanuu 3asBieHuit ['. PomuenkoBa: «3asenenus, xomopwvie Ovliu cOelaHbl
ookmopom Poouenkoevim 6 unmepsvio Hezasucumomy nuyy, noomeepicoaromcs
HEeNpenodCHbIMU ~ CYOeOHO-MEOUYUHCKUMY U HayyuelMu  gaxkmamu.  [na
00KaA3amenbcmea UCMUHHOCMU — dMUX UHMEPBblo  Oblid  UCHONb308AHA  MAKICE
803ModcHOCMb Oenopmayuu 0-pa Poouenxosa uz Coedunennvix Lllmamoe 6 ciyuae,
ecau Obl Oblla OOKA3AHA JIOHCHOCMb €20 NOKA3aHul, Oanuwvlx Hesasucumomy nuyy.

Couemanue HenpenodsicHviX akxmos ¢ 3mou nobyoumenbHou momusayuetl 0eiarom o-

® The Independent commission Final Report Nel, November 9, 2015// <https://wada-main-
prod.s3.amazonaws.com/resources/files/wada_independent_commission_report_1_en.pdf>.
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pa Poouenxosa naoesicuvim ceuoemenem 6 konmexcme manoama Hezasucumozco auyar»

[ «The immutable forensic and scientific facts support and corroborate the interviews of Dr. Rodchenkov by the

IP. Also operating to ensure the truth of those interviews was the possibility of deportation from the United
States should he be shown to have been untruthful to the IP. The coupling of the immutable facts and this

incentive makes Dr. Rodchenkov a reliable witness within the context of the mandate of the 1IP»] (c. 12).

O4eBUHO, YTO TakKoW Croco0 SABISETCS OTKPOBEHHO CMEXOTBOPHBIM, U
aOCOJIIOTHO HE MOJKET OBITh MPHU3HAH IOPUAMYECKH M (PAKTUYECKHU OOOCHOBAHHBIM, a
TAK)X€ HE MOXKET rapaHTUPOBATh JOCTOBEPHOCTH NoKa3zanuil I'. Poquenkosa. B qaHHOM
ciyqae P. MakmapeHOM peanv30BaH MAaHHWMYJISTABHBIA TpUEM TMOAMEHBI (pakTa
MHeHueM. Bo3moxunocTs genoprtamuu ['. PomuenkoBa u3z CIIA (momuepkHeM —
TUIOTETUYECKasi BOBMOXHOCTh, MoTOMYy P. MakiapeH u ynotpebiiseT 3T0 CI0BO) 3/1e€Ch,
OYEBUJIHO, COBEPIICHHO JIOKHO BBIJACTCA 3a HAAEKHOE JICMCTBEHHOE YCIIOBUE,
IIOJIHOCTBIO ONpEAEssIonlee IOBeJAeHMEe M MoTuBauuio 1. PoqueHkoBa B KadecTBe
ceugerend. OTMeTuM, 4TO B ACHUCTBUTEIBHOCTH KaHajel P. MaknapeH HUKak HE MOT
MHHLIMUPOBATH BO3MOXKHYIO Aenopranuio ['. PogueHkoBa Wi MoBiIvsTh Ha HEE.

Ho naxe ecnu 6w I'. PomuenkoBa, NEWCTBUTENBHO, YBEAOMHIM O TOM, YTO
UMEETCS «803MOdHCHOCb Oenopmayuu 0-pa Poouenxosa uz Coeounenuvix [lImamos 6
ciydae, ecau Ovbl ObLIA OOKA3AHA JNONCHOCMb €20 NOKA3AHUL», TO €ro TMOKa3aHuf,
JAHHbIE TPU TaKOM YBEIOMJICHMHM, HE ObUIM Obl TOXJIECTBEHHBI IO CBOUM
IOPUANYECKUM TIOCIEICTBUAM C TMOKa3aHUAMHU NOJ Tpucsarou, nockonbky s CIIA
P. MakiiapeH — He sABIS€TCS JIMUOM, HAJEJIEHHBIM MPOLECCYaJbHBIM CTAaTYyCOM H
COOTBETCTBYIOIIMMH TIOJIHOMOYMSIMU U B MHTrpanmoHHoi cdepe. U tem Oornee,
yKa3aHHbIM aprymeHT P. MaknapeHa He sBis€TCs 10Ka3aTelIbCTBOM IOATBEPKIACHUSA
COOTBETCTBHS JACHCTBUTEIBHOCTH 3asiBiicHUU ['. PoqueHkoBa, KOTOpOro, HAIIOMHUM, B
UroroBom otuéte 3a Noe 1 ot 09.11.2015 komuccum P. Ilaynma, P. Maknapena u ap.
HAa3BaJIM, IO CYyTH J€Ja, TPECTYIIHUKOM, KOPPYILIHUOHEPOM U JKEIIOM.

To ecTh B 1aHHOM Cily4dae siBHas MaHumysinus P. Maknapena (mpuém moaMeHsl
(dakTa MHEHHEM) ITOKPBIBACT 1O OOJIBIICH YacTH JOXKHBIC 3asBiieHus ['. Poquenkona.

K mpumepy, cnenyromas nurara w3 paccMarpuBaeMoro Broporo noknana
JIEMOHCTpPUPYET, uTO P. MaknapeH, mo CyTH, CChUIAETCS Ha HEIOKa3aHHbIC MOKA3aHUs
I'. PonuenkoBa: «Kakum-mo cnocooom, neuzeecmuvim Hezaeucumoe nuyo, 6 kaxoii-
mo momenm 6 meuenue Ousi Poouonosa y3nasana gpamunuu cnopmcmeHnos, Komopule
06yoym mecmuposamvbcsi 8 SMom KOHKpemubvll Oenv. /[-p Poouenkoe écnomuun, umo
Poouonosa 3apanee coobwana emy gpamunuu smux cnopmcmenos. Takum obpaszom,

nozoHee 6 Smom dHce O€eHb d)aMquuu U UMeHa CNOPmMCMeH06 Mo2cjau Conocmaeiiamscs C
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COOMBEMCMEYIOWUMU HOMEPAMU NpoO npu npedocmasienuu npodb». [«In some manner

unknown to the IP, at some point during the day, Rodionova became aware of the names of athletes who were
to be tested on that particular day. Dr. Rodchenkov recalled that Rodionova gave him advance notice of those

athlete’s names. Thus, the names could then be matched later in the day with the corresponding sample

numbers when the samples were provided»] (c. 98, 99). XapakrepHa ucHojb3yemasi JCKCHKa:
«KaKOM-TO CIOC00», KKAaKOH-TO MOMEHT.

CxeMa moJaroToBKHU Mpod 70 UX MOAMEHBI, JOCTATOYHO MOIPOOHO ONMUCAHHAS B
nyHkre 6.4.1 Broporo noknaaa P. MaknapeHa, Tak’ke OCHOBBIBAETCS HCKIFOUUTEIBHO
JIMIIIb Ha cioBax PogueHKoBa.

Hanpumep, «no cnoeam o0-pa Poouenkosa, 6cs ungopmayus, Kacaowasncs
npobwl cnopmcemena, npsamo coooujanracy Poouonosoti unu Benukoonomy...». [«According
to Dr. Rodchenkov, all the information related to an athlete’s sample was communicated directly to either
Rodionova or Velikodniy»] (c. 99).

[IprueM, HEKOTOpBIE MOAPOOHOCTH TMPUBEAEHHON, B OCHOBHOM, CO CJIOB
PomuenkoBa, cXembl, MPU OTCYTCTBUM KaKUX-JIMOO JOKa3aTEIbCTB, IMPEICTaBIISIIOTCS
BEChMa M BEChbMa CTPaHHBIMH, KaK, K IPUMEPY, YTBEPKACHUE O TOM, 4To «Kyopsseyes
nepesosusl npobupku B 6 xomnamy 0oneocpouno2o xpawenus, e0e OH RPAmail npoowvl,
npeoHasHauenHvie Ol NOOMEHbL 8eHepPOM, 8 KAPMAH RUOIHCAKA U OCMABIsL Opyeue
npoobupxuy [«Kudryatsev would wheel the B bottles into the long term storage room where he would slip the
samples designated for the evening swapping into his coat pocket and leave the other B bottles» ] (c. 100).

B kadecTBe €OMHCTBEHHOrO pPEAJbHOrO J0KA3aTeIbCTBA B JIAHHOM pasieie
NPEJCTaBJICH JIMIIb IUIaH 3Taxa jadoparopun B Coum (c. 102) mns wutrocTparuu
PACIIOJIOKEHUSI BXOJOB M BBIXOJOB M3 J1A0OpAaTOPUH, KOTOPHIMH, II0 CIIOBaM
PomuenkoBa («On maxowce pacckazan Hezasucumomy nuyy» [«He also pointed out to the 1Py ]
(c. 101)), monw3oBaincs areHt broxuH. OmHakO OYEBHMAHO, 4YTO, caM IO ceoe,
MIPUJIOKEHHBIN MJIaH HE MOXKET OBITh JJOKa3aTEILCTBOM COBEPILICHUS TTOJIMEHBI MPOO.

B nynkre 2.3 Broporo noknama P. MaknapeHa «odokazamenbcmeéa O00OKmopa
Poouenkosa, rxacarowuecss npumenenus 0ONuUHea KOHKPEMHBLIM CHOPMCMEHOMY [«Dr.
Rodchenkov’s evidence linking a particular athlete to doping»]| OTHECEHBI K «HAOEHCHbIM cnocooam
[«reliable means»] ycTaHOBIEHUS (PAKTOB WCIOJIB30BAHUS JOMMHTA CIOPTCMEHAMH,
HMMEIOIIMM OTHOIIIEHUE K paccliienoBanuio HezaBrcuMoro iuma no cMbICiay CTaTbhu 3.2
BcemupHoro antHmonuHroBoro konekca (c. 36). OtmernM em€ pa3, 4TO HUKAKUX
MOJTBEPKACHUMN «HAIEKHOCTH» 3TOI0 UCTOUHUKA «I0KA3aTEJIHCTBY» HE MPUBEIACHO.

Kpowme Toro, ormetnm, uto BO BTOpOM 10KIa7€ TOCTATOYHO YaCTO YKa3bIBACTCS

Ha TO, 4YTO I. POI[‘-IGHKOB HadaJl BCIIOMHUHATb KAKHUC-TO MOMCHTBI, KOTOPBIC OH «HC
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OMHWI» Ha MOMEHT COCTaBJICHHUS NEPBOTO JTOKJIAAA, YTO IPEICTABIACTCS CTPAHHBIM.
Hanpumep:

«Bo epema nocneoyrowux unmepevio Hezasucumomy auyy 0-p Poouenxos
6CHOMHU, UMO OH JUYHO Cmal ceuoemenem @QaKmuyecko2o UcCNnoIb308aHUs
UHCMPYMEHma, Komopbwlll aexcan na padoouem mecme azenma PCB, komopomy 0OvL10

nopyueHo CHAmMb Kpvlutku» [«During follow-up interviews with the IP, Dr. Rodchenkov recalled that he
personally witnessed the actual tooling that was used laid out on the workbench of the FSB agent charged with

removing the caps»] (c. 82);

«Heszasucumoe nuyo u361exkno smu UMeHa U3 CHUCKO8, a MAK#Ce U3 OAHHULIX,
noayueHuwvix om 0-pa Poouenxosa, 6 cnyyae, ko2c0a OH YemKO 6CHOMHUIL, KAK NOOMEHSLT
ux npobw» [«The IP derived these names from the washout lists, intelligence from Dr. Rodchenkov where he
specifically recalled swapping their samples»] (c. 92);

«/[-p Poouenxos ecnomuun, umo ox noomeHun npoowl 4 unu 5 cnopmcmenos, 8
mom uucae npooy Tamuvsanwl Jlvicenko» [«Dr. Rodchenkov recalled that he swapped the samples for
4 or 5 athletes, including Tatyana Lysenko s sample»] (¢. 92);

«/[-p Poouenxos ecnomuun, umo Poouonosa 3apanee coobwana emy gamunuu
[«Dr. Rodchenkov recalled that Rodionova gave him advance notice of those athlete’s names»] (¢. 98-99);

«/[-py Poouenxosy npeocmasnsanu... On 6cnomuua, umo 6 xooe Hep 6 cnucok
3AUUUEHHBIX CHOPMCMEH08 UHO020a 000A8IANUCH, HeKOmopble Opyeue CHOPMCMEHb,
Komopble He OblLIU 8 HEM YKA3aHbly [«Dr. Rodchenkov was provided... He recalled that several other
athletes who were not on the list were added to the protected list on an ad hoc basis throughout the Games» |
(c. 100).

Taxxke SpKAM XapaKTEPHbIM CBHUJETEIBCTBOM HEHAAEKHOCTH TMOKA3aHUMN
I'. PoqueHkoBa Kak CBUAETENS SIBIIACTCS CIEAYIOLIEE 3adBJICHHUE, B KOTOPOM IIPSMO
yKa3bIBaeTCsl 00 OTCYTCTBUM J0Ka3aTelbCcTB ydacTus I'. PomueHkoBa B omnpenenéHHON
NEeSTEIIbHOCTH, OHAKO P. MaknapeH BCE paBHO CChUIAETCS HA €r0 CBEACHHUS U MHEHHUE
no stomy mnoBony: «llocne 6o3eépawenus Poouenkosa Ha nocm oOupekmopa, y
Hezasucumozo nuua Hem 00KA3amMenbCme €20 HENOCPEeOCMmEEHHO20 YUACMUs 8
npeodoCcmasiienuu 3anpeuéHHbIX 8eujecms CnOpPMCMeHam, MeOUYUHCKUM, MEXHUYEeCKUM
OONIHCHOCMHBIM auyam unu mpenepam. Tem He menee, Poouenkos Ovin 6 cocmosiHuu
onpeoenums  CHOPMCMEHO8 UMY 2PYNNbl  CHOPMCMEHO8, KOmopbvle, CO2ACHO
UMEIOWUMCA CBEOCHUAM UIU NO €20 MHEHUI0, NPUMEHSIU OONUH2 U 2psi3Hble NPOoObl

KOMOpwvIX ObLIU CKPbIMbLY [«After Dr. Rodchenkov’s return to take up his directorship, the IP has no
evidence of his being directly involved in distributing prohibited substances to athletes, medical, technical or
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coach officials. However, Dr. Rodchenkov was able to identify a number of athletes or athlete groups who he

knew, or had strong reason to believe, were doping and whose dirty samples had been covered up | (c. 50).

3.4. AHOHUMHBIE «CBUAETEJIIN)

Bo Bropom nokmage P.Maknapena 3asBiieHO: «Hccredosanue  Ovlio
COCPEOOMOYEHO 2IABHLIM 00PA30M HA CAEOVIOWUX O00NACMAX: NpOBeOeHue ONnpocos
pAada ceuoemerneli, HEKOMOpble U3 KOMOPbLIX HEOXOMHO O0asalu Omeemsvl UJIU
OMKA3a1UCy npeoocmaseums uHopmauuio u3-3a 00A3HU MeCmu U HANAOOK,
KOMOPbIM OHU MO2TU NOOBEPSHYMbCA. Yuumuleas ypoeens cmpaxa cpeou npAMbIX

ceuoemeneit, Hezasucumoe nuyo obpamunocs...» [«The investigation focused principally on the

following areas: Interviewing a number of witnesses some of whom were reluctant or refused to provide
information for fear of retaliation and abuse they might receive. Recognising the level of fear amongst direct

witnesses, the IP sought out...»] (c. 12).
OTo — BechMa cnabbli M COMHHUTENBHBIN, KaK CJIEACTBUE — COBEPIICHHO

HCH&HHG)I(&HII/II;’I APryMCHT.

3.5. MaTepuaJibl 3J1eKTPOHHOI NepenucKu

B xadecTBe 0OTHOTO U3 BAXKHBIX UCTOYHUKOB JI0KA3aTEIbCTB BO BTOpOM noknane
P. MaknapeHa 3asBIsIOTCS MAaTEPUAIIBI DJIIEKTPOHHOU MEPETTUCKH.

Hampumep, Ha c. 53 Btoporo noknaga P. MaknapeHa yka3bIBaeTcsl, 4TO «8
pacnopadicenuu Hezasucumozo nuya umeemcs 3HauumenbHoe KOAU4ecmeo NUCbMEHHbIX
Cco0bUenUll, C8UOeMeNbCMBYIOWUX O NPUMEHEHUU Memo0a COKPLLIMUU NOJIOHCUMETLHBIX
npob» [«The IP has extensive written communication evidencing the DPM»], 3aTeéM NPUBOJUTCS
SIKOOBI YacCTh AJIEKTPOHHOM mepenucku mexay I'. PoguenkoBbsiM u A. BenukogubeiM, U3
KOTOPOM UCKIIIOUEHBI HEKOTOPbIE KOH(PUACHITNATbHBIC JaHHBIE.

Ha c. 56 Broporo poxmama P. Maknapena comepKuTCsi yka3aHHWE Ha TO, UYTO
«gce umerowuecs y Hezasucumoeo nuya coodweHuss 31eKMpPOHHOU HOUYMbL MONCHO
Haumu 6 Illakeme Ooxkymenmos no packpvimuto ookazamenvcme c¢ EDP0078 no
EDPO0882» [«All e-mail communication in the IP’s possession can be found in the Evidence Disclosure
Package from EDP0078 through to EDP0882»].

OnHaKo MHOTOYHUCIIEHHBIE «TOKYMEHTB» (Hanpumep, noja Homepamu EDP0O8S?2,
EDP0078, EDP0080), B KOTOpBIX COIACPXKHUTCS yKa3aHHAs AJICKTPOHHAs IEPEIUCKa,
NPEICTaBIAIOT cO0O0M BHU3yallbHO JIMIIb YEpPHBIM TeKCT Ha Oenom ¢one. Huuero He
yKa3bIBAET HA MOJIMHHOCTh TAaKOW MEPENUCKU, Ha TO, Kak €€ BepUPUIIMPOBATH; TAKOBAs

BITOJTHE MoTJ1a OBITh JIeTKO chanbcuduimpoBaHna.
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HekoTopble <«JIOKYMEHTBI» JJIEKTPOHHON TMEpEernucKu BOOOIIE HE HUMEIOT
HUKAaKOrO OTHOIIEHHS K oOcyxaaemon teme. Hampumep, «aokyment EDP0O770»
NpeJCTaBIsieT CcO0OM SKOOBI TEKCT OJJIGKTPOHHOM TMEPENUCKH MEXKIYy HEKUM
E. KynpsasueBbiMm u I'. POqUEHKOBBIM € YKa3aHUEM TEMbI MEPENUCKH «O0e8KU» U C
€AMHCTBEHHBIM COJCpP)KAaHUEM Tella THUChMA: «HcOy OMMAWIKU OM... CE200HS Mbl
00oICHbL  UX  3asuHmumey» (Kakue-TO 3a4epHEHHbIE B 2 MecTaX YacTu — B
NPUKPEIUIEHHOM HIDKE TepecbuiaeMoM nocianuu). [loyemy »3Ta  jekcuueckas
KOHCTPYKIMSL JIOJDKHA HHTEPIPETUPOBATHCS KAaK YKa3blBAKOIIAsl HAa NPUMEHEHHE
JONKHIa, @ HE Ha YTO-TO HHOE (0ojee BEpOSTHOE), YSCHUTb HE MpPEICTaBISAETCS
BO3MOXHBIM.

[Ipu »stom Ha c.42 Broporo pgokiana P.Maknapena nepedncieHHbIC
JOKYMEHTBl yKa3aHbl B Kauy€CTBE «IIEKMPOHHbIX COOOWEHUll O NpUMEHEeHUU

Memoo0n02ULU COKPLIMUSL NOJIOHCUMETLHBIX Pe3yIbmamosy [«DPM Emails» |.

3.6. SIBHO Oe3/10Ka3aTe/IbHbIE, T0JIOCJIOBHbIE YTBep:KIeHUsi BO Btopom
nokiaaae P. Maknapena

Bo Bropom gokmane P.MaknapeHa [0CTaTOYHO 4YacTO BCTPEUAKOTCS
YTBEPKIEHUSI O COOBITUSIX, KOTOPBIE BOOOIIE HE MOJKPEIICHbl HUKAKUMU (PaKkTamMu Un
JTOKYMEHTaMH, HE€ TOJAKPEIUVICHbl JPYTUMH CIOoco0aMu, JaXe CChUIKOM Ha
I'. Ponuenkoga.

[TpuBeneM HECKOJIBKO U3 JJIMHHOTO Psijia BHISIBICHHBIX PUMEPOB!

«Ananocuuno npoyeccy, Komopwvli npouzowenr 6 npedosepuu Hep 6 Couu,
Mockoeckaa nabopamopus 6vl1a NOCMABIEHA 8 U3BECHHOCHb NO MeNAePhOHY UTU 6
X00e JUYHO20 KOHMAKmMA 00 ONpeleiéHHubIX 8e0yUuUX POCCULUCKUX CHOPMCMEHAX)
[«Similar to the process that occurred leading up to the Sochi Games, the Moscow Laboratory was made
aware through a telephone call or personal contact of certain high level Russian athletes»] (c. 115).

«Pewienue npobdaemuvl He3amemno2o yOalieHus Kpvluiek ¢ npooupox B cmano
npoexmom DCHh yoce ¢ 2011 2., HO cpouHOCMb HAXOMNCOEHUsL peuleHuss ewjé Ooee
gospocia nocie unyuoenma ¢ 67 yenresvimu npooamu BAJ[A. B nauane 2013 2. @Ch
paspabomana u ycoeepuieHCmeosana memoo YOajeHus KpviueKk ¢ npooupok By

[ «A solution to surreptitiously remove the caps on B bottles had become a project of the FSB as early as 2011,

but finding a solution became more pressing following the incident of the 67 WADA directed samples. In the
early part of 2013, the method for removing the caps of B bottles had been developed and perfected by the

FSB»] (c. 71).
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«Huowce npueeodenvt ocHosuvie Oanuvie 6 omHouwieHuu ONUMNULCKUX uep 8
Jlonoone 2012 2o00a... ii. Heoxcuoannwiii 3anpoc BAJ/IA, nooanuwiii 6 Mockogckyro
nabopamoputo 8 okmsaope 2012 200a o manpasnenuu 67 npob 6 npoodoupkax A u B,
npueén K noomene npoobupku A ¢ Mouol u AGUICA KAMAIUIAMOPOM PAdomwvl HAO

mem, Kak 6ckpvleamov npooupku ¢ npooamu By [«Below are the highlights that relate to the

London 2012 Olympic Games... ii. The unexpected request by WADA to the Moscow Laboratory in October
2012 to forward the 67 A and B samples triggered an A bottle urine swap and was a catalyst leading to the

initiation of the project on how to open the B sample bottles» ] (c. 24-25).

Bo Bropom noknane P. MaknapeHa yTBEpKAAeTCs, YTO «NOMUMO INEKMPOHHOU
noumvl, NPU UCHOAb30BAHUU MEMOOON0CUU COKPHIMUSA  NOJONCUMETbHLIX  NPOO
NPUMEHSIUCH OONOJIHUMENbHbLE CNOCOObL KoMMmyHuKkayuu (maxue kak SMS-coobuenus
u mabauywsl 6 popmame EXcel)» [«Aside from email, additional communication methods were found in
connection with the DPM, (such as SMS messaging and Excel spreadsheets)»] (c. 22, 49). OxHako 310
YTBEP)KJICHHE HUYEM HE MOAKPEIUICHO, HUKAKMX JOKA3aTeIbCTB HAJIUYMs TaKOW CMC-

IMECPEIIMCKN HE IMPCACTABIICHO.

3.7. UHbIe «10Ka3aTEJILCTBA»

B kayecTBe MOATBEPKAECHUSI KOPPEKTHOCTH CBOEH MO3ULHH, JOKA3aHHOCTH U
yOeaAuTeILHOCTH BBIBOJIOB BTOporo noknaga P. MaknapeH yka3bIBaeT TO, YTO «HU OOHA
CMOpPOHA He BbICMYNUNA C ONPOBEPHCEHUEM ONUCAHUSL MEMOOON02UU COKDbIMUSL
NOJI0AHCUMENbHBIX NP0, codepicaujecocs 8 nepeom Jloxknade» [«No party has come forward to
deny the description of the DPM contained in the 1% Report»] (c. 52), ogHako, Ha HaIll B3I,
npuBeAEHHBIN P. MakimapeHoM 10BOJT (MTOMUMO YK€ MTOKa3aHHOM BBIIIE €ro JIOKHOCTH)
COBEPIIICHHO HE JIOKA3bIBAET TO, UTO TaKasi METOJIOJOTHS AEHCTBUTEIBHO MMPUMEHSIACH

POCCHUMCKON CTOPOHOM.

4. OueHKka MeTOAUKH pacc/ie/IOBaHus, 3aaBJsieMoil P. MakiapeHom

4.1. O0mue MOMEHTBI

Bropoii noknax P. Maknapena (kak W MEpBbI €ro JOKJIaj) XapaKTepHu3yeTcs
CYLIECTBEHHBIMM HEAOCTATKAMHM HCCIEAOBATEIBCKOM METONOJOTUM M KOHKPETHBIX
IIPUMEHEHHBIX METOIOB. DOJNBIIMHCTBO M3 CYLIECTBEHHBIX HENOCTATKOB BToporo
noknana P. Maknapena, BBISBIIEMBIX 110 3TOMY OCHOBAHHIO, paHEE IMPUCYTCTBOBAJIO B

€Tro IICPBOM JOKJIIAAC U OBLIO ACTAJIbHO UCCIICAOBAHO U OIIMCAHO B HAIICM ITPCALIAYIICM
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3AKITIOUCHHH (B TOM uHMcIie — B 4aCTHU MPOU3BOJIBHOTO, FOPUANYECKH HEOOOCHOBAHHOTO
¥ HEKOPPEKTHOTO camorpucBoeHus P. MaknapeHoM cebe MOJTHOMOYNM, aHATOTUIHBIX
rOCYJIapCTBEHHBIM), 371€Ch IOBTOPSATHCSI HE CTAHEM.

CreyeT OCTaHOBUTBHCA HAa METOJAX MPOBENICHUS PACCIICIOBAHMS, ONMUCAHHBIX B
nyHkTe 1.6 Broporo noknana P. Makiapena.

VYkazaHHbple METOABI paccieAoBaHus omnucanbl P. MakiapeHOM A0CTaTOYHO
MIPOCTPAHHO, OJTHAKO, [0 CYTH, CBOJSATCA K CIEAYIOIIMM OCHOBHBIM CIIOCOOaM:

— MIPOBEJICHUE OINPOCOB CBUIETENEH, 4YTO, COINIAaCHO Brtopomy nokianmy
P. Maknapena, «He Bcerga Obu1o 3(G(MEKTUBHBIMY «U3-3a OOSA3HU MeCmuU U HANAOOK,
KOMOPbIM OHU MO2au noodsepeHymuvcsy [«for fear of retaliation and abuse they might receivey |
(c. 12);

— UCIOJB30BaHUE  «CYNE€OHO-MEIUIIMHCKUX  JIOKA3aTeNbCTB» W JIaHHBIX
MPOBEAECHHBIX «IKCIEPTU3Y;

— WCIIOJIb30BAHUE JJICKTPOHHBIX JIAHHBIX, MOJYYEHHBIX, TJIaBHBIM 00pa3oM,
«C HeécmKux OUCKOE U pe3epenvix Konuii Hoymoyka 0okmopa Poouenkoea, a maksice
U3 COOOWeHUIl I1IeKMPOHHOU NOUMbL» [«from hard drives and backups of Dr. Rodchenkov’s
laptop and access to emails» ] (c. 13).

N3 yka3aHHBIX 10Ka3aTeJIbCTB MOTJIM Obl 3aCTY>KUBATh JOBEPHS, HA HAIIl B3TJIS]I,
JWIIb  JAaHHbIE KPUMHMHAJIUMCTHUYECKUX DKCHEPTU3, IPOBEAEHHBIX B  IOJHOM
COOTBETCTBHM C IPOLIECCYyaTbHBIM 3aKOHOAATENBCTBOM. HO mockosbky BO Bropom
noknane P. MakimapeHa BHSTHO HE OBLJIO H3JI0KEHO, Pa3bsiCHEHO, YTO ATO OBLIU 3a
DKCIIEPTHU3bl, HA KAaKUX OCHOBAHUAX M B KAKOM IMPOLECCYAIbHOM TMOPSIAKE OHU
OCYUIECTBJISUIMCh, KAKUMH JIMIAMHU, C KaKOW MpodecCHOHaNbHON KBalMdUKanuen, Ha
KakoM 0O0OpyAOBaHUH, TO U ITH MaTepuajibl HE MOTYT OBITH MPU3HAHBI HAJICKAITIMU
JI0OKA3aTENbCTBAMU.

CooOmienns 37eKTpOHHOM TmouThl (Hampumep, AokymeHTsl NeNe EDP0091,
EDP0108, EDP0147, EDP0157, EDP0280, EDP0293, EDP0296, EDP0418, EDPQ770,
EDPO771, EDPQ788), npenbsBiseMble B KayeCTBE J0Ka3aTENIbCTB, IMPEACTABISAIOT
co00¥ TIPOCTO YEPHBINA TEKCT Ha O0ejloM (oHe, Jake HE CKPUHIIIOTHI TAKUX MTHUCEM.

CornacHo poccHUiiCKOMY 3aKOHOJIATENbCTBY (2 paBHO 3aKOHOIATEIbCTBY MHOTHX

JIPYTUX TOCYJIAPCTB), I TOTO, YTOOBI DJIEKTPOHHOE MHUCHMO MOTJIO OBITh MPHU3HAHO B

10 Cm.: Mownkun U.B., [pebennuxos B.B., Kyzneyose M.H., Cnoboouuxos B.H., Bocamvipes A.I'.,
bomnes B.K., Peovkuna A.1. FOpuanueckuii ananu3 nokiaanos BAJIA mpotuB poccuiickoro cropra
2015-2016 rr.: C6. / Juridical analysis of the WADA reports against the Russian sports in 2015-2016 /
Analyse juridique des rapports de I’AMA contre le sport russe en 2015-2016 / Cocr. U.B. IToukuu /
KoHcoprmym crienmaincToB 1o cnopTuBHOMY TipaBy. — M.: byku-Bean, 2016. — 230 c.
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KauyecTBe J0Ka3aTelbCTBa, €ro JIOCTOBEPHOCTh JOJKHA OBITh COOTBETCTBYIOUIUM
oOpa3oM TOATBEpXKJACHa. B TOM 4Yucie, IOHKHO OBITH JOKHBIM 00Opa3omM
MOATBEPKIEHO, YTO JTAHHOE KOHKPETHOE MUCHMO, TEUCTBUTEIIBHO, OBLIO OTIPABIICHO C
KOHKPETHOTO SIIIIMKAa MMEHHO €ro BIAJIeNblEeM (3asBISEMbIM JIMIIOM), & HE TPETbUM
JIMLIOM, HETIPABOMEPHO MOJIYYUBIIUM JOCTYII K TOMY aKKAYHTY 3JIEKTPOHHOM MOYTHI.

To ecTb, MO CyTH, OCHOBHBIM HCTOYHHKOM CBEIEHUW, HA KOTOPBIX CTPOUTCS
JoKazaTenapHas 0asza paccMmarpuBaeMoro Broporo goknana P. Maknapena, mpoomkaeT
octaBarbcsi ['. PomueHkoB, koTtoporo, HamoMHuM, B MrtoroBom otuére 3a Ne 1 or
09.11.2015 xomuccuu P.Ilaynna, P. MakimapeHa u J[p. Ha3zBaiM, 1O CyTH JeElna,
MPECTYITHUKOM, KOPPYILIHOHEPOM U JHKEIIOM.

He pa3 ynomunaemsie Bo Bropom noknane P. Maknapena x€cTkue OUCKH, B
OTHOIIICHUH KOTOPBIX TPOU3BOJUIICS TaK Ha3bIBAEMBIN «KUOEp-aHATIU3», TaKKe
npuHajanexanu ['. PoqueHkoBy, mpoaHaau3upoBaTh UWHBIE MOJAOOHBIE HCTOYHUKH
undopmaruu P. MakmnapeHy, Kak OH yKa3bIBaeT, HE yAaloch: «Hezasucumoe nuyo
3anpocuno, HO He CMO2J10 ROAYUUMb OanHble ¢ cepsepa Mockosckoti 1abopamopuu uiu
bazvi  Oannvix npob. Ilo 3ampocy makue KoMnblomepHvle 3anucu He Ovliu
npeoocmaenenvt Hezaeucumomy auyy, u npobvl 8 30He XpaHeHusi ObLiU One4amaHvl

Cneocmeennvim komumemom Poccutickoti @edepayuuy [«The IP sought but was unable to

obtain Moscow Laboratory server or sample data. On request, such computer records were unavailable to the
IP and the samples in the storage area had been sealed off by the Investigative Committee of the Russian

Federation»] (c. 12).

CuuTaeM, 4YTO ONHMCaHHAs BHIIE MPUHIUNHAAIBHAS O0€3/10Ka3aTEIbHOCTD
Broporo noknana P. Makiapena oTHOBpEMEHHO BBIpa)KaeT e€ro rpy0oe HEyBaKeHHE K
YuTaTeNsIM U JPYTUM ajJpecaraMm JO0KJaja, a TakKe CTaBUT OOOCHOBAHHBIM BOMPOC O
chanbcuhuMpoBaHHOCTH BBIBOAOB BTOporo goknana, o ToM, yto P. MaknapeHn mkET.

OTMeTuM Takke Ype3MEpPHYI0 KaTeropudHOCTh U madocHOCTh BO Btopom
noknane P.Makmapena, 4YTro, Ha Haml B3MJISA, NPUMEHEHO JJisi TOTO, YTOOBI
BO3JICCTBOBATh HAa SMOIMOHAIBHYIO CQepy, CHU3UTh KPUTUYHOCTH BOCIIPHUSTHUS
JOKJIa7a, TTOJAMEHUTh OXKHUJAaeMble PEJICBaHTHBIC U YOEAUTEIbHBIC JOKA3aTeIbCTBA Ha
«KBa3u-JI0Ka3aTenbcTBay. Hampumep, 3asBneHo: «Onumnuiickas coopras Poccuu e
HeGUOAHHBIX pazmepax uckasuia pezyromamol Jlonoonckux uep 2012 2., u macuimaowt

maKux Hapyulenuil, 6epoamHno, HUK020a He Oy0ym sACHbl ROJHOCMbIO» [«The Russian
Olympic team corrupted the London Games 2012 on an unprecedented scale, the extent of which will probably

never be fully established»] (c. 77); «Hecmomps na mo umo pacckas o ciadcenHou pabome

amux arooel Kasxcemces panmacmurxoi...» [«While the narrative of how all these pieces fit together
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seems like fiction..»] (c. 103); «Paziuunvle 6udvbl 0oKazamenbcme, NPeoCmasieHHbIX 6
OMHOWEHUU OMOENbHbIX CHOPMCMEHO08, NOOOOHbL NPsAOAM 00HO20 KaHama. Bce 6ydem
3asucems om Kaxcoo2o Opeana ynpasienus pe3yibmamamu, KOmopwlil 00axceH 6yoem
onpeoeiums, NO36ONAIOM U NPedoCmABNieHHble Npsou  O00KA3AmMenbCms,  No
OMOENIbHOCMU UTU COBMECHHO, CRIeCmU 00CMAMOYHO CUTbHBIL KAHAM OJis1 HOOOEPIHCKU
008UHEHUS 8 HAPYUIeHUU AHMUOONUHSOBLIX NPABUTL 8 KANCOOM OMOENbHOM CAYYAe)

[ «The different types of evidence provided with respect to any individual athlete are like strands in a cable. It
will be up to each Results Management Authority to determine whether the provided strands of evidence,

standing alone or together build a sufficiently strong cable to support an ADRV in an individual case |

(c. 35-36).

4.2. HanymanHoe mnpunucbiBanue Bo Bropom nokiaane P. Makiaapena
(urypanram 4yBCTB, Iepe:KUBAHNH, MOTUBALUU U HAMEPEHUM

Bo Bropom goximane P.MaknapeHa coaepkarci — MHOTOYHCIICHHBIE
YTBEPXKIEHUSI O SKOObI MMEBIIMX MECTO UYYBCTBaX, MEPEKUBAHUSAX, MOTHUBAIUAX U
HaMEPEHMAX, MBICISIX KOHKPETHBIX JIIOAEH, O KOTOpbIX P. MakiiapeH He MOr u He
MOXET HHMYEro 3HaTh, a TaKXKe O JACHUCTBUSIX psifa CyObEKTOB, KOTOpbIE HUKAK HE
[TOJATBEPKACHBI JI0KA3aTEIbCTBAMH, 1160 TaKOBbIE JI0Ka3aTeNbCTBa
chanbcubuIMpOBaHbl WIHM SBISIIOTCS SBHO HemocTaTouHbIMH. Hepenko P. Makmapen
MPUIIUCHIBAET ~ OpraHM3aludsiM  aHTPONOMOP(HBIE  KadyeCTBA,  CBOMCTBEHHBIC
CaMOCTOSITEJIbHOM YEJIOBEYECKON JIMYHOCTH.

[IpuBenem clenyriue MNpUMEpPHl (3HAYUTENbHAsT HUX YacTh COJIEPKUTCS B
I'maBe 4 Btoporo noknaga P.MakiapeHa, HEKOTOpbIE YacTU KOTOPOW HaIKCaHbI,
CKopee, B MYyONUIIMCTUYECKOM CTHJIE M TMPEACTaBISAIOT COOOM HHUYEeM He
MOJATBEPKAEHHBIC JOMBICIBI, MpEACTaBICHHbIE P. MakilapeHOM Kak yTBEpPKICHUSA O
COOBITHSAX, JEUCTBUTEIHHO, UMEBIIHUX MECTO):

«Ilo mnenuro Muncnopma, 33mo 0bl10 HEOONYyCHMUMO, MAK KAK Npu
UHOCIMPAHHOM Oupekmope Obll0 Obl CI0NHCHO NPOOOJNHCAMb  CUCEMAMUYecKue

MAHURYTAYUU U COKPblmMUe pe3)ibmamos éonuHe-KOHmpOJzﬂ» [«This was not a satisfactory
situation as far as the MofS was concerned, as it would be infinitely more difficult to continue a systematic

manipulation and cover up of the doping control processes with a non-Russian Director»] (c. 49);
«...0eticmeyrowuti. MuHucmp cnopma Bumanuii Mymko 6H06b HazHauu.

Poouenxosa oupexmopom, dyoyuu noanocmvio 0c6e00MACHHBIM U YO081€M80PEHHBIM

€20 TUYHBbIM onvimomy [«Minister of Sport, Vitaliy Mutko, to reconfirm Dr. Rodchenkov in his position

as Director, being fully aware and satisfied with his personal history»] (c. 50);
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«Beeoenue ABP u 3uanue 0-pa Poouenxosa o pazpabomrax no 6uisAG1eHUI0
007120CPOYHBIX MEMAOOIUMO8 NPU NEPOPATILHOM NpUEMEe MYPUuHabond, 6 couemanuu ¢
omcymcemeuem OUCYuniuHbl 8 cpede MpeHepo8 U CHOPMCMEH08, CNocoOCMB08aN0
momy, yumo Munucmepcmeo cnopma P® (Muncnopma) 0co3nanio puckoeanHocms u
YA3BUMOCHLL 015 PACCE008AHUTL OeYeHMPAIU308AHHOU OONUHS-MOOENU, NPUMEHAEMOT

“na mecmax’’» [«The introduction of the ABP and Dr. Rodchenkov’s knowledge of developments to detect

long-term metabolites of oral turinabol combined with the lack of discipline of coaches and athletes in their
doping programs, caused the Ministry of Sport (“MofS”) to realise that the decentralised doping model

operating “in the field ” was under stress and vulnerable to detection» ] (c. 62);

«/[na Muncnopma cmanoguioce 6cé 6o0Jiee 04e6UOHBIM, YMO CYUleCmByiouue
Memoobl npumeneHuss 0OnuHea npuoemcs usmenums. Koumponv nad npumenenuem
oonunea O0oJiceH Obll cmamov YyeHmpaiuzo8aunHvim, u c¢ 2012 200a Muncnopma
pabomano Hao mem, UMoObl NPUYYUMb CHOPMCMEHO8 HPUHUMAMb “KOKMeiib”

[«It became increasingly evident to the MofS that current methods of doping had to change. Control over
doping had to become centralised and, from 2012, the MofS was working to discipline athletes into taking the
“cocktail ”...»] (c. 63);

«Jlabopamopusa nouana, umo >mo — NOMEHYUAIbHASL OOMOA 3AMeEOSIeHHO2O0
Oeticmesusty [«Laboratory realised that it was sitting on a potential time bomb»] (c. 66);

«Jlabopamopus oeiicmeosana ucxoosa uz npeonoodicenus» [«The Laboratory had
been operating under the assumption»] (c. 67);

«Ilpuopumemom cmana pazpabomka memooa He3AMEMHO20 VOALeHUs
Kpuluek ¢ npodoupok By [«The development of a method to surreptitiously remove the caps of the B
bottles became a priority»] (c. 70);

«bbl1o ocoznanue moz2o0, umo omcymcmeue YeHMpPAaIu308aHHOU MoOenu
npumeHeHUus. 00ONUHeAd U HedOCMamouHoe NOHUMAHUue 00120 pabomarowumy mpeHepamu
U  MEOUYUHCKUMU  KOHCYIbMAHMAMU  B0ONPOCO8, CBA3AHHLIX C  OUOJOSUYECKUM

nacnopmom cnopmcmerna, Heciau puckKu HapyuileHusl AHMUOONUH2OBBIX npaesuu [«There

was a realisation that the absence of a centralised doping model and the lack of understanding, by the long
term coaches and medical advisors, related to the Athlete Biological Passport was putting Russian Athletics

athletes at risk of anti-doping rule violations» ] (c. 80);
«Uepe3 kananvt Munucmepcmea cnopma, @Ch u oupexmopa Mockoeckoii
aabopamopuu 0bl10 HPUHAMO peuieHue onpeoeiums, KAK MONCHO He3AMEeMHO

YOansime u NOBMOPHO 3aKPYUUBAMb KPbIUKUY [«A decision had been made through the channels
of the MofS, the FSB and the Moscow Laboratory Director to determine how to surreptitiously remove and

rescrew the cap on the B bottles of urine»] (c. 81).
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«B mo epems cpedcmea maccogoi ungopmayuu makyice noodo3pesanu, Ymo
RPOUCX00UN 8 POCCUTICKOIL J1e2KOIl amjiemuKe 6 OAHHbBLIL NEPUOO [ «At the time, the media

had its own suspicions of what was going on in Russian Athletics at the time»] (c. 80).

4.3. loMmbIcabl B opMe npeanosiosKeHust U 10y IeHusl

Bo Bropom poxmane P. MaknapeHa cCOmEpKUTCS MHOXKECTBO JOMBICIOB B
dbopme 0O€30CHOBATEIBHBIX TMPEANOJIOKEHWH, B TOM UHCIE B COCIAraTelIbHOM
HAKJIOHCHWHM, KOTOPbIE HE NOATBEPKICHBI JOKA3aTEIbCTBAMU M CAMU HE MOTLYT
SIBJISATHCS I0KA3aTCILCTBOM YEro-JImoo.

[IpuBeneM HECKOJBKO M3 MHOXECTBA BBISBICHHBIX IIPUMEPOB IOJOOHBIX
JTOMBICIIOB: «Omcymcmeyem 3axntouenue o Hebnaconpusmuom pezyiromame aunanusa
(“AAF "), Ho makoeoe, sepoamno, noseunocs ovl, eciu 6ot Mockosckas 1abopamopust
3a8epuiuia c8010 AHAIUMUYECKYI0 pabomy» [«There is no Adverse Analytical Finding (“AAF”) but
likely would have been had the Moscow Laboratory completed its analytical work»] (c. 41);
«Hezasucumoe nuyo ycmanosuno npody 00HO20 CNOPMCMEHA-MANCEN0AMIEMA,
Komopas, 603moxcHo, napywiaem cmamvio 2.1 Kooexca BAJ][A» [«The IP has identified one
weightlifting athlete’s sample which is a possible violation of WADA Code Article 2.1»] (c. 21).

[TogobHoro ponma momeiciasl BO Btopom nokiane P. Makmapena mnpu3BaHbI
MMOAMEHUTh  OXHJaeMble  yOeIWTeNbHBIE  JOKa3aTeIbCTBA M, TEM  CaMbIM,
3akamy(uMpoBaTh, CAeNIaTh HE CHUIBHO 3aMETHBIM OTCYTCTBHE PCAJIbHBIX (DAKTOB U

PEJIEBAaHTHBIX APTYMEHTOB.

BriBoabI

Bropoit noknan P. Maknapena ot 9 nekabps 2016 roga «PaccnenoBanne BAJIA
O0OBHHEHUH poccUCKNX y9acTHUKOB Onummuaibl B Coun B ynoTpeOIeHUH JOTUHTAY B
3HAYUTETHLHON CTETIEHH OCHOBAaH Ha HEMPOBEPEHHON M HEJ0CTOBEPHOU MH(OpMaIuy,
Ha chaabCUPUIIMPOBAHHBIX B 3HAUUTEJIBHOW CTENEHU JIaHHBIX. YKa3aHHBIN JOKJIaL
XapaKTepU3yeTcsl SBHO BBIPAXEHHBIMU 0€3/10Ka3aTeIbHOCThI0 U TOJIOCIOBHOCTHIO
OOJNBIIIMHCTBA €T0 YTBEP)KICHUMW, WCIONIB30BAHUEM MAHHUMYJISTUBHBIX MPUEMOB,
COJZICPKUT MHOXKECTBO MPOTUBOPEYHM, PACCOTIACOBAHUNA WU JOMBICIOB, MPOU3BOJIBHO
HaJlyMaHHbIX WM JIOXKHBIX YTBEPKICHUW, XapaKTEPU3YEeTCS MPEAB3SATOCTHIO OLIEHOK U
WTOTOBBIX BBIBOJIOB. B 11emoMm, Ha3BaHHbIM pAoknan P. Maknmapena 000CHOBaHHO
NpU3HATh TPEAB3ITHIM, Oe€370Ka3aTelbHBIM M, B CYIIECTBEHHOW €ro 4YacTH,
chanbcuUIMPOBAHHBIM U 3aBEIOMO JIOXKHBIM, & €T0 BBIBOJIBI — HE COOTBETCTBYIOIITUMU

JIEICTBUTEIHHOCTH.
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VYuuteiBas BellllecKa3zaHHOE, cojiepxkalriecs Bo Bropom noxiane P. Maknapena
or 09.12.2016 «PaccnenoBanue BAJIA 00BUHEHHMII POCCHIMCKHX YYaCTHHUKOB
Omumnuanst B Coun B ynoTpeOJEHHMH JOMUHTA» BBIBOJABI CJIEAYyeT MpPHU3HATH
IOPUINYECKA HUYTOXKHBIM, W BCJEICTBHE OJTOTO, YKAa3aHHBIM JOKJIAg HE MOXKET
IOpUINYECKd U (PaKTHUECKH OOOCHOBAHHO MCIIONB30BAThCS B KaYeCTBE OCHOBAHHS U
00OCHOBaHHUS TIPUMEHEHHUSI KaKuX Obl TO HU OBLIO OTPAHUYMUTENBHBIX U PEIPECCUBHBIX
Mep B OTHOIICHUH POCCUMCKHUX CIIOPTCMEHOB, CIOPTUBHBIX OpTaHU3aIMil 1 COOPHBIX, B
TOM 4YHCIIE — HE MOXET HMETh MPEIOJUIMAIBHOTO 3HAUEHUS I TaKux LeJed u

JICHCTBUM.

22.12.2016

Ionkun Hrops BiaguciaaBoBMY, JOKTOp IOPUIUYECKUX HAyK, mpodeccop
Kadenpbl  rocylmapcTBEHHOTO W MYHUIMOAILHOrO  ympamieHuss — MHctutyTa
rOCyJJapCTBEHHOM CITyObI U yrpaBieHus: Poccuiickoi akajieMun HapoJHOTO XO3sICTBA U

rocyaapcTBeHHoOU ciryxk0b1 ipu [Ipesuaente PO, npodeccop

Peabknna Ausiena MHMropeBHa, KaHIMIAT IOPUAMYECKUX HAyK, OKCHEPT

Koncopunyma cnennanucToB 1o CHOpTUBHOMY IPABY



