R ST FE NS P *'Ti"i".ﬁ-”éff? GRS GRS e s E e ifu,«m' s ,«-‘-f:;,;...-.r:-.“};;;..;;- Wil

R SE R E ). O | st —ed COU LEGE REh L VE i RMIEHD .": “

Ribad J S ,»f"’ | L
O KOPPEHSILLVIM LEX SPORTIVA U CHOPTMBHOI'O HPABA*

AV AR BRSO TBOREERIIOY & SR RS HITSTRR L THE R LR TORSRERE o8 § &

woymerse - H.B. Honmm | - ﬁ et w,s-:':"st‘,‘»-"z"s;.-%~:ez..--t-

Kadenpa nparoBoro obecre4eHus rocy1JapCTBEHHON U MyHUIIMNANGHOR CITyKOBI o ;- -
MexayHapoaHbIi HHCTUTYT FOCYJAPCTBEHHOH CITY>KOBI M YIIpaBicHHUS
Poccuiickas akafgeMust HAPOAHOIO X034 CTBA M TOCYAapCTBEHHOH ciry>xOrI mpu IIpe3uaente P<I>
np. Bepnaocrozo, 84, Mockea, Poccus, 119606

¥
i

S T [ %

R PR TRICa T ESE S A FF S S A D N TR L R
o A M. ITonknna o o .
E DRCR NS s E R e

ST EUCINY PN SRS B B SRR LT

e R Kajdeapa MexxIyHapoIHOTO TIpana : E _

€BL0 T PoCCHIICKII YHIBEPCHTET ApYKOB! HADOOB i "X{R T R

o REIEEE | i ya. Muknyxo-Maknas, 6, Mockea, Poccus, 117198 -~ -0 oy 3 oha

. SN TR DU IS L * S ARSI

-x.»x CTaThsl TOCBSIICHA MCCIEAOBAHHID CTPYKTYPhl HOPMATHBHOTO PEryIHPOBaHHA OOLIECTBEHHBIX
OTHOILICHHH B 0DNACTH CIIOPTA, BLIABICHUIO MOJAXOA0B K OIPEAEICHUIO NOHATHH «(CIIOPTHBHOE NMPABO»
u «lex sportivayn. Hccnenorana npupona u colepkante lex sportiva. IlpoaHanu3uposanbl OCO6CH.HOCTH
¥ HaNpaBJIeHHs B3aUMHOTO BIMAHUA STHX JABYX CHCTEM HOPMATHRHOMN periaMeHTalIMH. o

Knro4dessie ¢j10Ba: IpaBOBOE PEryIHpoBaHue B 00JIacTH criopTa, HOpMaTHBHAs PETIAMEHTALUA B
obnacTu criopTa, CIOPTHBHOE NIPaBo, lex sportiva, cropt, lex mercatoria, criopr.
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Cocmag cucmembl HopMamueﬁou peejza.uenmauuu 8 06Jzacmu cnopma gl

«O01IecTREHHBIE OTHONIEHUS B 00MacTH CIOpTa M, B YaCTHOCTH, CIIOPTHBHAasA
AEATENBbHOCTH, — 3TO LEJbIH MHP, B LIEHTPE KOTOPOTO BIACTBYET IIPABHIIO», ~— IIH-
can ¢pannysckuil ucciacgosarens XKepaneg Cumon [23. C. 1].

ITIpupoa U CIpyKTypa 3TOrO «BJIACTBYIOLIEIO B MHPE cnopTa IPaBUJIa» SBJIA-

IOTCS HEOCTATOYHO UCCACOOBAHHBIMH, ¢ ¢ - = :
5+ CHcTeMa HOpMaTUBHOM PEriIaMEHTAI[UK B 001acTyl CIIOpTa BKJIKOYACT ABa KPyri-
HBEIX Y. CAMOCTOSTEIbHBIX CEFTMEHTA, KOMILIEKCA: s s

ey~ 1) CHOPTHBHOC NPaBO — KOMILIEKC HOPMAaTUBHO-IIPABOBOIO peryanOBaHm B
obJacTu cropra;

2) «lex sportiva» — KOMIUIEKC HHOro (IOMHUMO IPaBOBOr0) HOPMATHUBHOTO pe-
ryIupoBaHus (MHBIC HAMMEHOBAHUA — CaMOPETYIMPOBAHUE OTHOUIEHMH B 00nacTH
CIopra CyOBEKTaMH CIIOpTa, JIOKAIBHO-KOPIIOPAaTHBHOE PETYNHpOBaHNE B cdepe
CHOPTA M T.O.). aviti. '.. TG R R TORYE 3 LA AP SRS ) (6 54 R
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* HacTosiwias cTaThsi MHTEIPUPYET M Pa3BUBACT BBICTYIUICHHS aBTOPOB Ha MeXIyHapOoaHOH Ha-
YYHO-TIpAaKTH4€CKOi KoHpepenunn «CoBpemMeHHOe ciopTHBHOE npaBo B Pecriybnuke bemapyce u
3a pybdexkom» (27.04.2012, Musck) 1 llecToll MexayHapoOHOH Hay4HO-TIpaKTH4eCKo#l KoH(pe-
pexHnuu «CnoOpTUBHOE IIPaBO: NEPCIEKTUBLI pazsutusa» (30.05.2012, Mockea, MI'TOA um. O.E.
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TIpUHUMIIHAIIBHO, O TAKOM HCACHHH CETONHS HAITHCAHO YKe JOCTATOHHO MHOTO
CaMBbIMH pa3HmMu aBTopamu, Kak 3apyb6esxxHeiMu — @. Jlarty, JI. Kacunu [11], D.
Joxaw [17. C. 45], K. CumoH u ap. [24], Tak 1 oTevecTBeHHBIME — C.B. Anekcees,
A.A. Conosres, E.B. Iorocsan, M.JOQ. Yensnues, P.JI. T'peGues u ap.

Yro KacaeTcs COPTUBHOTO DPaBa, TO CETOHS B POCCHICKOH MpaBOBOM Hayke
HMEIOTCH, M0 MEHBINEH Mepe, TP O3ULUKM OTHOCHTEIBHO NPABOBOH BO3MOXKHOCTH U
00OCHOBAHHOCTH BBHIIENCHHS CIIOPTUBHOTO TNpaBa KaK caMOCTOATENBLHOH KOMILIEKC-
HO¥ OTpaciii npasa:

1) O3MIKs, MONHOCTBIO UCKIIIOYAIOIAs BBIACIICHUE KaKHX Obl TO HH OBLIO HO-
BBIX (TIOMIMO TaK Ha3BIBAEMBIX «KIIACCHUYECKAX») OTpacilel Mpaga;

2) no3uuus, 0OOCHOBBIBAIOLLAs [IPABOBYI0 BO3MOMKHOCTH BBIAEJICHMS HOBBIX
KOMIUICKCHBIX OTpAacici npaBa, TAKMX Kak MCIMUMHCKOE MPaBO, CIIOPTHBHOC IIPaBo,
o0pa3oBaTenbHOE NPaBo | 1p.;

3) TMO3MLHA, COTIAaCHO KOTOPOH JEJICHHE Ha OTPAcIH IIpaBa OTKUIO CBOE, U Ce-
TOOHS cIexyeT y>Ke TOBOPUTh O HallpaBICHUAX IIPAaBOBOTO PEryIHPOBaHUS.

Kaxkayw w3 10o3unuil UOMIEPKHBAKT WMEHHWThIE yYEHBIE, M KaXAas HMeeT
cepbestoe 0DOCHOBAHHE, BMCCTE € TEM OCTABAACH B MOJIC HAYYHBIX TUCKYCCHH.

Ho, xax numner ®pank Jlartu, Oeps 3a ocroBy merononoruto BJL . Buankun-
coHa [26], «CIIOPTHBHOE IPAaBC He ABIACTCA HU YMCTHIM IUICAOM BOOOpPaXKEHUS, HU
akajcMHuecKoi danTazucii» [15. C. 36].

AHaNOTHYHO, WMEIOTCS pa3MMUHBIe TOUKH 3peHMs Ha lex sportiva, BOIOTH 1O
TIOJIHOIO OTPUUAHHUS CYLUECTBOBAHMSA DTOH HOPMATUBHOM (HO HE IIPaBOBOI1) CHCTEMBI.
IIpupona n conepxanue lex sportiva oNAcaHbl IBHO HEAOCTATOUHO.

CunTaeM BaXXKHBIM IOKa3aTh CYIIECTBYIOIIHE B COBPEMEHHOH OTEYECTBCHHOH 1
3apyOekHO#H HaydHOH JUTEepaType TOYKH 3pCHHS Ha TPHPOAY U coacpikanue lex
sportiva. Ho cHagana o ToM, 9TO IOSBHIIOCH PAHBIIE U3 HCCIEYEMbIX KOMITIEKCOB.

Mnozomuicsiuenemnsin ucmopua lex sportiva u nwzymopaeekoeaﬂ UCHOPUS
CHOPMUBHO20 NPasA o et IR

Kak cripaBeanueo otmeuan Dy )KeCTa «elle 3aJI0Jro A0 TMOABICHUS 3aKO-
HOB O CIIOPTE H, TeM Golliee, HOPMAaTHBHO-TIPAROBOI CHCTEMATH3AIMH B 3TOM 0011acTH,
JOAW yXKe Oeralid HalleperoHKH W IPeO0NEeBATH HPEIATCTBHS, COCTAZAACH MCKIY
coboii. 1 yke Torna cymecTROBANM MPaBHAA, ONMPEACIABIIUE BRICOTY MPRIKKA, JIH-
Hy 6eroBoii TOpoXKKH, yCIOBHS NpoBeIeHHs cocTazanmii» [13. C. 315].

CropTHBHAs HOpMAaTHBHAs periaaMeHTtauus (kak ¢opMa peryaupoBanus, oTIHY-
Hast OT MPaBOBOTO PETyIHPOBAHUA, CAHKIHOHUPYEMOTO TOCYAAPCTROM) HMEET HCTO-
pH10, HECOIIOCTABMUMYIO C MCTOPHEH 3aKOHOB O CIIOPTE, M HACUMUTHIBAET THICAYEIICTHS,
u6o yxxe B rocyaapcteax Jpesnero Mupa MBI BCTpedaeM TpUMEPBI HOPMATHBHOM
pErNaMeHTalMK CIopTa, CaHKIIMOHMPYeMO He TocylapcTBaMH, a oOIIMHAMH, opra-
HU3AUMAMH, TO CCTh NPESATCHH lex sportiva. 3akOoHBL O CMOPTE CTAAH MOABIATHCA
JHIIb CPAaBHHTENHHO HEAaBHO.

M xots OpiBIOME cekpeTaphb NO AenaM cnopTa MHHUCTEPCTBa CIIOPTa U TypHU3Ma
bpazunun, GeBmmii npesuaeHT HanmoHanbHOTO CoBeTa 0 CHOPTY M npesuaeHT Ha-
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LHOHAJIBHOIO MHCTUTYTA 110 paseuThIO cropTta (INDESP) npodeccop Manyams Ty-
6nHo HacuuThBaeT 500 (maThcot!) neT Opa3HIbCKOH MCTOPHH CIMIOPTHBHOTO 3aKOHO-
JaresiheTRa [25], peaTbHO 3aKOHOMATENRCTRO bpazuinun o CiopTe BEAET CBOM OTCUET
B JIyqureM ciy4ae ot 1888 r. [6. C. 50].

ilepeeim 3akoHOM Mcmammm o crnopre o0ocHOBaHHO Ha3BaTh 3aKOH OT
09.03.1883 [3. C. 8-9]. IlepBbiM HpOdMWIBEHEIM 3aKOHOM APreHTHHB B 00JIaCTH
criopta 6bin 3akoH ApreHTuHbl Ne 4345 ot 02.09.1904 «Pa3sBuTHE nerkoi aTaeTHKY 1
bytoona» [4. C. 149].

To ectb TonpKO ¢ KoHua XIX — nHavaina XX B. HOCTENECHHO HOWIEN TPOLIECC
OPHUHATHA 3aKOHOB O CIOPTE W HMIUIEMEHTAUHH lex sportiva B CTIOPTHBHOE IIPaBo.
Korna, ¢ kakoro MoMeHTa 4enoBedeCcKOM UCTOPUH MBI 0O0CHOBAHHO MOXEM I'OBO-
PUTE O CKOJIb-HHOYAb IMOJHOLIEHHOH CHUCTeME lex sportiva, 3T0 BOMPOC K OYIOyIHM
TPpyAaM HCTOPHKOB CIIOPTa W HCTOPHKOB IIpaBa, HO MpPOIECC KOHBEPIeHIIMH (TO eCTh
IIOCTEIIEHHOIO CODKEHHA M YaCTHYHOH B3aUMHOH TpaHc(opMaLiy, B3aHMOIPOHHKHO-
BEHHS), BOMOXKHO J]aKe CKa3aTh HHTepdepeHIuu (Mom3ysch olicHkaMu A.A. CosioBhe-
Ba — TO €CTh B3aUMONPOHUKHOBEHHS, B3aHMOO0OTAleH:S U B3AHMHOI0 HEIMHEHHOIO
yewenus [8. C. 34, 280, 2751), HacuuThIBaeT MAKCUMYM IIOJATOPA CTOJICTHA.

HnrepecHa sepeus XKepanpaa CHMOHA OTHOCUTENBHO I'MIABHOW MPWYHHBI TOTO,
noYeMy MpaBo (M Kak CIEICTBHEC — HPHCTH) CTOIb JOAT0 UTHOPHPOBANO 0biecT-
BCHHBIE OTHONICHUS B 00NACTH CMopTa, — 3T0 OCCINaTHOCTL O3HAuYeHHOH obnacTu,
BOCIIpMHHMaBMIAsACS OOWIECTBOM M, B ITIEpBYIO ouepensh, MyOnmuuHOH RBIACTBLIO Kak
«MaTepHaibHas OECHOIE3HOCTh CIIOPTHBHOMR ACATEIBRHOCTHY, YTO U JaBaJI0 OCHOBA-
HUS «YCOMHUTECI B OOOCHOBAHHOCTH TIPHHATHA B JTOH 0ONAcTH NMpPaBOBEIX HOPM,
KOTOpBIE, KAK [IOBENOCH, [IPE/IHA3HAUEHB! Ul NeUCTBUTEIbHO CEPLE3HOM AeaTebHO-
ctim [23. C. 2].

VYxe ofHa TONBKO CONHAHAA HCTOPHS lex sportiva JenaeT HeoCHOBATENbHBIMH
BO3PaKCHUA TIPOTUB BLLICICHUS 3TOI CUCTEMEI HOPMATHBHOM periaMeHTaliH.

Sy LR T S
S IR S

= [louamue, npupooa u codepxicanuie lex sportiva Pl :
Hnes 06 060cHOBAHHOCTH BBIICIICHUA lex sportiva He ABNsiercs oOMenpHHATOH
[11.C. 1319].
Psan sxcneproB (JI. Cunanc [21. C. 86] u ap.) BooOuie omuude'l 060CHOBaH—
HOCTBb BBIJCNICHUS OTACNbHOM CHCTEMEI lex sportiva. R T 2
CylnecTryeT HeCKOJIBKO KOHIENTYAIBHRIX TTOXXO0J0B K ONpeNeNeHHIo MORWMa-
HUS M COOEPKAHUA lex sportiva, BILIOTH 0 TIOJIHOTO OTPHUAHUSA OOOCHOBAHHOCTH
BBLJICIIEHUS OTAETBHOU CHCTEMEI lex sportiva.
“2 Hekotopsle aBTOpH, oTMedaeT Opank JIaTTH, BooOuIIE OTOXAECTBISIIOT TOHATAL
«CTIOPTUBHOE NPaBO» U «lex sportiva», UCTIONB3Ysl BTOPOE MOHATHE Kak «0onee Mya-
pHIT 1 HoTee DIETAHTHRIH CHHOHHM TIOHATHA “cropTHBHOE npapo’« [15. C. 32].
Bonpmuncetso ke aBTopoB, Kak ykaseiBaeT @. JIaTTH, HCMONB3yeT 3TO0 NOHATHE
TI0 aHAJIOTHH ¢ ToHataeM lex mercatoria [15. C. 32]. Ilpu atom, no maenuno O©. Jlat-
TH, lex sportiva He MOAAaeTCs TPASULIMOHHOMY Pa3IMYCHHIO MEXKITY MyDIHIHBIM
MpaBOM H YacTHRIM TipaBoM [15. C. 4]. : e e

PERNE SN AR I S F

Y



112 : BecTuuk PYJIH, cepua FOpuduueckue nayxu, 2012, Ne 3

Openepuk broit, XKan-Mumens MapMoiio u Ip. YTBEPXKJAIOT, UTO lex sportiva
TIOCTPOEH 10 aHANOTHH C MOIENbI0 lex mercalforia, «OpL1 HOCTPOEH M QYHKLIHOHHUPY-
€T B CIOPTHBHOM MHpE, 4TOOLI pCATH30BBIBATH TE K€ HHTEPECHI, 4TO H lex
mercatoria» [10. C. 159-160].

HsHayansHo lex mercatoria (0T DaT. «TOProBo€ NpaBo») — CHCTEMa HOPMATHB-
HBEIX YCTaHOBJIEHWH B 06nacT¥ KOMMEPUECKHX OTHOLICHMH, MCIIOIB30BABIAsACA TOP-
ropuaMu mo Bceil EBporie B CpeHEBEKOBBIN IEpHOj, MMEBIIAs MHOIO CXOKEro C
AHITIHACKEM 0OILMM NpaBoM (KaK CHCTEMOM IIPaBOBBHIX 0OBIYAaeB M aKTYaNbHOH Cy-
neGHOH MpakTHKM), TIPUMCHSBINASCA B CUCTEME TOPrOBBIX CYZOB BAONb TITaBHBIX
TOPrOBBIX MMyTeH U (GYHKIHOHHPOBABLIAA KaK MEXAyHapOIHOE IIpaBo Toprosiy [20].
B nacrosiiiee Bpems, kak nokaseisaeT O.B. Abnesrosa [1. C. 8], «lex mercatoria — 310
COBOKYIIHOCTh TIDABMJI TOBEJCHHS, BHIPAOOTAHHBIX YUYaCTHHKAMH MEXIYHAPOTHOTO
KOMMEPYECKOro 000poTa B X0JI¢ OCYIIECTBICHHA CBOEH JEATEIHOCTH H Hpmeﬁﬂemmx
TP PACCMOTPEHHH CHOPA MEXXTYHAPOTHBIM KOMMEPUECKHM apOHTPAKEM). , 1. wsve, -oivo:

ITo muenno @penepuka bros, XKana-Mumiens Mapmaiio n p., lex sportlva B OT-
JM4Ke OT lex mercatoria, OCHOBAH «HeE CTOJBKO HA YOSKICHHOCTH B HOPMATHBHOM 060C-
HOBAHHOCTH TpeOOBAHMI, BEITEKAIOIMX M3 CyneOHOro pemieHMst TpeTefickoro cyna,
CKOJIBKO HAa YOEXKAEHHOCTH B HOPMaTHBHOH 0OOCHOBaHHOCTH TPEOOBaHHUIH, HaBA3AHHBIX
CBEpXY, Uepe3 MUCEMeHHbIE CTaHIapThl — MpaByUia CopTHBHBIX opradosy [10. C. 160].

E.B. IlorocsaH, paccMatpuBas lex sportiva Kak «COBOKYITHOCTB ITPABHIT “‘MATKOrO”
MPOLECCYANBHOTO W MATEPHAIBLHOrO MpaBa, TPHMEHNMOTO K pa3pellieHHIO CIOpTHR-
HBIX CTIOpOBY» [2], cchLIaeTcs Ha O/IHO U3 pelleEHH CIOPTHBHOTO apOUTPa)KHOTO CY-
ja 1. Jlosanna, 060CHOBEIBAOIIEE BRIACICHUE lex sportiva: «CIIOPTHBHOE IIPAaBO pas-
BUBAJIOCH H YKPEIULLIIOCH (00BEANHANOCH) Ha MPOTHKEHNM MHOTHX JIeT, B 0COOEHHO-
CTH TMOCPENCTBOM Pa3pEHICHUs CHOPOB TPETEHCKUMH CYyIaMH, B PE3yJbTATE HEro
chopMHpOBAIICA PAI HEMHCAHBIX MPAaBOBBIX IPHHUUIOB — CBOEro poaa lex
mercatoria 1iisi CIOPTa, KOTOPHIM JIOJLKHB! IIOAYHHATECS KaK HalMOHAJIbHEIE, Tak U
MEKIyHAPOAIbIe CHOPTHBHEIC (eAePallil, BHE 3aBUCHMOCTH OT HAJIMYHUA HIIA OTCYT-
CTBUS TAKHX IPHHIIUIOB B MX 3aKOHOAATCIBHBIX aKTaX H PEITIAMCHTAX U BHE 3aBH-
CUMOCTH OT COOTBETCTBHA 3THX MPHHIIMTIOB MPUMEHMMOMY BHYTPHTOCYIapCTBEHHO-
My IIPaBY, OJHAKO IIPH YCJIOBHH, YTO TaKHE IPHHLUHMIBI HE LIPOTHBOPEYAT HOpPMaM
MyOIUYHOTO MOpsAAKa, MPUMEHUAMEIM K JaHHOMY Jemy» (CAS (20.8.1999-98/2000)
AEK Athens and Slavia Prague v UEFA [2}).

Ho mucHM0 Xepansaa CUMOHA, «IPH BBINMOTHEHHH CBOeH Muccuu, MexayHa-
POJHEIH CIIOPTHUBHBIA apOUTPaKHBIH CyJ MOXET CTaTh HCTOUHHKOM HOBOH Karero-
PHHA HOPM, KOMOMHHPYIOIMX HOPMATHBHBIC TPaBMIa 0 KOHKYPEHUIHH U OCHOBOIIO -
TAOUIMC TIPUHITAIEI PErJIaMCHTAIIMHA. JTH CTAHJAPThI MOAMEXKAT HCHOTHEHHIO BCEM
CTIOPTHBHBIM COOOILECTBOM M, B IEPBYIO OYEPENE, MEKIYHAPOIHBIMH CIIOPTHBHBIMH
OpraHu3alHAMH, a TAaKXKe 3aCTYKHBAIOT TOI0, YTOOBI UMEHOBATHCS Kak lex sportiva»
[22. C. 205].

Jixetime A.@. Haduurep [18. C. 409] 1 Axronno Purommm [19. C. 132] onpege-
JSIOT [ex Sportiva KaK «CBOJL YACTHBIX HOPM, BHITEKAIONIMX M3 NIPABOBEIX 0OBIYACH U pas-
paboTaHHbIX B paMKaX MeHIyHapOAHOTO M HALMOHAIBHBIX CIIOPTUBHBIX apOUTpakein).
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Maiixn Jx. benodd, Tum Kepp u Mapu Jlemerpuy ompenensior lex sportiva
TOJIBKO KaK «MEXIyHapoJHOE CIOPTHBHOE mparBo» («international sports law»), tem
HE MEHee NMOHKMMAasA O] TaKOBBIM MMEHHO HENPaBOBYIO GhOpMY HOPMATHBHOMH peria-
MEHTAINH 1 XapaKTEPH3ys €€ CICAYIOIHHM 00pazoM:

— lex sportiva coCTOUT H3 TPAaHCHALKOHA/IILHBEIX HOPM, NIOPOXIOEHHBIX IIpaBMIIa-
MH U TIPaKTUKOM MeXIYHAPOJHBIX CTIOPTHBHEIX (ejiepariuii;

— lex sportiva o6najaet coGCTBEHHOH YHHKANbHOH CIIOPTUBHON CyacOHOH Ipak-
THKOIL, pealn3yeMoi CyAcOHBIMH HHCTAHUMAME, OTIMYHBIMH OT HALHOHATLHEIX TO-
CYJapCTBCHHBIX CYOB;

— lex sportiva 1o cBoell MPHUPOJAE H CTATYCY HE3aBUCHM OT HALIMOHANBHOrO 3a-
KOHOzaTelbcTRa [9].
xtvy OTOXKRIECTBISET [ex sportiva U MEXKIYHAPOAHOE CIIOPTHBHOE NPARO enlie PsT aB-
TopoB (B yactHocTH, bopuc Kones [14]). :

Ken ®octep, HanpoTHs, paccMaTpHBaeT lex sportiva B MHPOKOM 3HAUCHHHA —
Kak «rnoGanbHbIf 3akoH B OOJIACTH CTIOPTa», HO BEIMJICHAET M3 3TOTO KOMIUIEKCA
KOpIIyC OOGLIMX HPaBCTBEHHLIX IPaBWl1 CIOPTHBHBIX COCTA3aHHIi, ONpenenss 5TOT
KOMILJICKC KaK «BHYTPEHHHI] 3aK0H CIIOPTa» M NPHCBAHBAs €My aBTOPCKOE HAHMEHO-
Banue «Lex Ludica» [12]. Tlo cyimectBy, 910 u3BecTHas cuctema «Fair Play», Tosbxo
B KoH1enuu Kena docTepa oHa MpeACTaET IyTh IIHpeE.

ITo muennro Dpuka JlokaHa, «lex sportiva MOXKHO paccMaTpHUBATh KaK CBOJ Hpa-
BHJI, PETYIMPYIOIINX OPraHu3aluio CTIOPTHBHBIX MEPOTIPHATHIAY, IIPH 3TOM, 110 MHE-
HHI0 YKa3aHHOTO aBTOpA, «CIIOPTHBHbIE KOHTPaKThl B ¢yTOONE yperyiHpoBaHsl B
NeHCTBUTENBHOCTH MEXIYHAPOIAHBIM CITOPTHBHBIM mipaBom» [17. C. 45].

Haubonee pa3BepHyTOE OIpeciicHEE lex sportiva ‘ICpGB ONMCAHUE €TI0 CTPYKTY-
pot 1peoxkero A.A. CONOBEEBBIM: : e BRSO, YRR HhsGH

«‘Lex sportiva” —— CIOXKHOCTPYKTYPUPOBAHHO M KOI€pPEHTHO B3aMMOJEHCT-
BYIOIH KOMIDIEKC CHCTEM MaTepHANbHBIX H NMPOIECCYaTbHBIX HEMPABOBEIX HOPM,
BKJIIOYAIONIMX B ce0s 00mKe (Ha MEXXIyHapOAHOM H HALIHOHAJIBLHOM YPOBHSAX) H CIle-
IIManbHble (CTPYIIEPOBAHHBIC [I0 BU/JAM CIIOPTA) YACTH M COCTOSILUMM H3; ™1 <%

— CHCTEMBI aKTOB “‘MSTKOr0 MeXJIyHapoIHOTO MpaBa” B obilacTH criopta — J0-
KYMEHTOB MEXKIYHAPOIHBIX (TI00ANbHEIX M PErHOHANIBHBIX) HEMPaBUTENLCTBEHHBIX
(HerocynapcTBEeHHBIX HEKOMMEDPUYECKHX) OpraHu3alMi B 00JIacTH CIopTa, X COria-
IICHHS C MEKIOCYIapCTBCHHBIMH OPraHU3alluAMU, TOCYIapCIBAMH U MEXIy COOOH,
AOAMTHYCCKHAX M PCKOMEH/IATSNBHBIX JOKYMEHTOB TA0GATEHBIX WM PETMOHANBHBIX
MeEXIYHAPOIHBIX KOHDEPEHITNH 110 CIIOPTY;

— KOMIIJIEKCOB JIOKYMEHTOB HAIMOHAIBHOM (B paMKaX KOHKPETHBIX CTpaH) He-
IPaBOBOY CIIOPTHBHOM periaMeHTallii — aKTOB M KOPTIOPAaTURHAIX HOPM CaMOpETry-
JIMPYEMBIX H HHBIX OpPraHu3andi B 0ONacTH Cnopra W CIOPTHBHBIX OOBEIMHEHMH
(permaMeHTOB, KOJEKCOB, NMPABHII, COTIAIIEHHUH, YCTAaBOB), a Takxke 00bIyaeB (HeiH-
caHHBIX 1ipaBua)» [7. C. 99-100].

B nanieli aBTOpCKO#M KOHUCHLHH lex sporfiva — 3T0 00beAHHEHHE KOMILIEKCOB
BHCTIPABOBOH HOPMATHBHOH periaMeHTAaliMH (HETOCYNapCTBCHHBIX HEBIACTHBIX pe-
TYISTOPOB PA3TMYHOTO TIO CBOEH NMpHpO/Ie NIPOHCXOXK/CHHA) B 00JacTH CIIOpTa, Xa-




114 Bectuuk PYAH, cepus fOpuouueckue nayxku, 2012, Ne 3

paKTepU3YeMBIH TeTepOreHHOCTBIO 110 CTElICHH YCTOHYHBOCTH, MEpE B3aUMOICHCT-
BHA/MHIUGPEPCHTHOCTH M TI0 MEPaPXHYHOCTH BHYTPUCHCTEMHBIX H MEKCHCTEMHAIX
CBsI3ei, a TaKke 10 KOTEPEHTHOCTH M CTENEHW UMIIEPAaTUBHOCTH HMX perJIaMeHTH-
pyIoIero BO3AEHCTBMA Ha HPEIAMETHYIO OOJACTE PEryJIHPOBAHMS KAK HA MCXKIyHa-
POMHOM, TaK ¥ Ha HAUHMOHATNLHOM YPOBHE, NCTEPMHHUPOBAHHOEC aBTOHOMMEN chephl
00OIICCTBEHHBIX OTHOIUCHHH B 00NaCTH CIOpPTa OT HALHOHAIBHBIX NMYONHYHBIX IO-
PAAKOB ¥ OT MEXIYHAPOIHOTO NPaBONOpsAKa. Lo s Ry

Ocob6eHHOCTE: CTPYKTYPHI lex Sportiva COCTOMT Takke B TOM, YTO 3TO KOHBEp-
IeHTHOE CeTCBOC O0beIMHEHHE KOMIUIEKCOB BHEIIPABOBOM HOPMATHUBHOW perilaMeH-
TAIHU B 00JaCTH CIOPTa, YBEHYAHHOE CUCTEMHOM «HAJCTPOWKOI» Ha MEX/TyHapoI-
HOM YPOBHE, KPYITHBIMU CAMOCTOSATENBHBIMH TIOJCHCTEMHBIMU KOMIUICKCAMHU KOTO-
poit ABNAKOTCA HOPMBI MexIyHapOAHOTO ONHUMITHHCKOrO KOMHTETA 4 psja APYyrux
MEKTyHAPOIHEIX CIIOPTHBHBIX OpraHu3aliii.

Hopwmrl lex sportiva He UMEKOT 0011e00s3aTEIIbHON OPHIAAUYSCKOM CHIIbL, OJHAKO
00n1aalT ONpe/IeIeHHON HOPMATURHON CHNOHN M ABISIOTCS 0OS3aTEIhHBIME NS CO-
OMI0/IeHHS MNW UCNOJTHEHUs YYaCTHUKAMM CIOPTHBHBIX OTHOIIEHHWH TOA YIpo30oH
HACTYIUICHUS] B OTHOLUEHUM HUX HEOJIArONPUATHBIX TMOCIHEACTBUH M IPUMEHCHUS B
OTHONICHHY HUX CaHKIIMH B paMKaX CHCTEMb! QOIICCTBCHHBIX OTHOIICHHH, yperynu-
POBaHHBIX [ex sportiva, TIPETEPIEBAHUE KOTOPBIX 0043aTeNbHO H 00OOCHOBAHHO B CH-
Iy B3ATBhIX YKA3aHHBIMU YHACTHUKAMH Ha ce0s COOTBETCTRYIONIMX 0043aTCNbCTR MPH
BXOXIEHHH B MPeIMETHYIO 00NIacTh PETYIRPOBAHUS lex sportiva.

Bzaumooeticmstite cnopmuenozo npasa u lex sportiva

JetanpHoro wuccnenoBaHds TpeGyeT BOMPOC B3aUMOACUCTBHS CIIOPTUBHOTO
npaBa u lex sportiva.

3To0 B3aUMOJCHCTRHE 00JIaAAET BECHMA CIOXKHON CTPYKTYpOil H BechMa HEOJIHO-

3HAYHBIMH OCOOCHHOCTAMHU.
-+ Kak xoraa-To lex mercatoria cTajo «BpacTaTh» B rOCyIapCTBEHHOE KOMMepie-
CKO€E NpaBoO, 0TYacTH GopMUpYs TakoBOE K O0eclieuHBas ero pa3BUTHe (BCIOMHUM,
KaK €IIE HECKOJIBKO CTONCTHH Hazan ¢3p JxoH XonT (rinaBHeld cyabd AHTIMM ¢ 1689
no 1710 r.) v nopn Maucdunz (rnaBeenii cyass Aurmuu ¢ 1756 nio 1788 r.) orcrausanmn
HEOOXOAMMOCTE CYIIECTBEHHOTO BKIOYEHUA lex mercatoria B ob1nee mpaBo M COTaaco-
BaHMs 3THX ABYX cucTeM [16]), ceroans lex sportiva BO MHOTHX CTpaHax CIOKHBIM 00-
Pa3oM B3aUMOMICHCTBYET € CaHKIIMOHHPOBAHHEIM TOCY/IapCTBOM KOMIDIEKCOM HOpMa-
THBHBIX [1PABOBBIX YCTAHORIICHHI B 0OIIACTH CIIOPTA — CIIOPTHBHBIM IPABOM.

A.A. ConoBeeB NPUBOAHT B TIPUMEP HTATBSIHCKHME CMOPTHUBHEIE KOHEKCHI CO
CMEIIaHHOM HOPMATHBHOH NPUPOJIOH — IIPaBOBOH U HENPaBoBOi (lex sportiva) —
Koaeke Beicuiero Cyaa cnoptuBHOH rocTruuu 1 Kogeke HaunoHanbHOrO CriopTHB-
HOTO apouTpaxHoro Tpubynana [8. C. 275].

Ho v 3na4yeHue BIUsIHUS CIOPTHBHOTO MpaBa Ha CHOPT U Ha lex sportiva e cneayeT
HeJlooleHnBaTh. MMeHHO ciopTHBHOE IpaBo MpHAAO COBPEMEHHOMY CIIOPTY TOT €ro
CIOKHOCTPYKTYPHBIH U MHOTOACTIEKTHBIN BHJL, KAKOH MBI MOYKEM JIMLIC3PETH CErOTHSL.
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<<~ @umann JKecTa cnpaBeUIUBO MOAYEPKUBAI, YTO «0e3 HOPMATHBHO-IIPABOBOI
CHCTEMAaTH3aLMH CIIOPT B HOBeHIIEH HCTOPHH TaK U HE Npeooien Obl ABOHHYIO rpa-
HUILY Pa3BledeHNH B KOJUTeTKaX, UTp M passreuenuity [13. C. 317].

BenoMuuM Takke 3Ha4EHHE WIBEHNAPCKOTO HALMOHAIBLHOTO MIpaBa B OTHOLIC-
HUM CTaTyca Mex1yHapo/Horo cnopTHBHOIO apOUTpaskHOro cyna B Jlo3aHHe # ero
pelLIeHHit, a TaKKe CHTYAUUIO C OIPEAeNAIOUIUM BO3ACHCTBHCM pelleHA Epporieii-
CKOTO CyZa CIpaBeINUBOCTH 1o Aeny bocMana Ha cuctemy GUDA. o susiings o

Csudemenocmea npusnanuﬂ U neumumayuy aocydapcmeowz OMOEIbHbIX HOA0-
Jrcenunt lex sportiva T s B T I R T

Ceroans ecTh MHOXECTBO CBHUETENBCTB TOMY, 4TO rOCYJapCTBO e~ qoamo H ae-
1I0pe Npu3HaeT lex sportiva.

O06ocHOBaHHO OTMETUTH ONPEAENCHHYIO aHAIOTHIO CO cepod OTHOIECHHH Me-
A1y TOCYA4pCTBOM W DPEIUTHO3HBIMH O0BEANHEHHAMU (HO 3TO OTAeibHAs Tema). Ec-
JH B ITOH cepe 0OINECTBEHHBIX OTHOUICHUH TOCYMapCTBO TIPU3HACT aBTOHOMHOCTH
PENUTHO3HBIX OPraHU3aUMH M YBAXaeT MX BHYTPEHHHUE YCTAHORIEHWS, JIENAK AN
HHX HCKiIOUeHHs U3 TpeboBanuil TpynoBoro koaekca U HHBIX 3aKOHONATENLHBIX aK-
TOB, TO OTYEr0 *¢ HEBO3MOXKHO YCTAaHOBHTH aHATIOTHUHKIM 00pa3oM OTCTYIUICHHMS OT
TpeOoBaHHH 3aKOHOMATENBCTBO UIA onpeneneﬂﬂmx 06H1€CTB€HHLIX orHomenuit B
obnactu criopra? T L

HanGonee apxkiuMu npnMepaMi KOppeTUpoBaHuS U UHTep(EPEHIMH CIIOPTUBHO-
ro 1paBa H lex sportiva, KOrja rocyapcTBO MPHU3HACT U NETHTHMHZHPYET ACHCTBHE
lex sportiva ¥ er0 NCKITIOUHTENBHEIH IPHOPUTET Tepel CIOPTHBHEIM TPaBOM IO OTl-
peUENIEHHOMY KpPYTy BONLPOCOB, TEM CaMbIM (DaKTHYECKH CAHKLMOHHPYA (B pasnuy-
HOH CTEleHHW) HOPMAaTUBHYIO CHIIY OTJEJIBHBEIX HOPMATHBHBEIX KOMIUIGKCOB H3 lex
Sportiva, ARIAITCA CICNYIONIHE:

1) Apualimiii IpUMep — UMILIEMEHTAalliA HOPMATHBHBIX YCTAaHOBIEHHUH M Tpe-
6osanuit GVIDA umn YEDA B HamHOHATHHOE 3aKOHOMATENBCTBO IIPU TIPOBEIEHHH
Yemnuonarta Epponel no ¢yrdonmy YEDA, Kybka koudenepauuii 1o ¢byrdoiny mnox
srugoi GUDA 2013 r. v YUemnnonara mMupa 1o ¢pyroory @PUDA [5]. Ho Boodiue-To
Coto3 epponeiickux ¢byTobonsRbIX acconmaimii (anrn. Union of European Football
Associations, cokp. UEFA, B pycckoit Tpancnutepauud Y EDA) u MexaynapoaHas
byr6onbHas denepauns (bp. Fédération internationale de football association, cokp.
FIFA, B pycckoii Tpadcnureparmy GUDA) — 3To HerocyHapcTBEHHBIE MEKIyHa-
pouusie opraduzauny. M nogunnenuc tpeboBaHusM 3TUX OpraHH3aniil BHECTH Ka-
KHe-TO U3MEHEHHS B HaIIHOHATBHOM 3aKOHOJATENLECTBE MITH BOOOIIE IIPHHSTH LIENIBIH
33aKOH TOCBALICHHbBIA CO30aHUI0 YCIOBHH U1 TIPOBEICHUA YEMIIHOHATA 10 GyTGomy,
ecliM Mbl HTHOPUPYEM MPHOPWUTETHOE 3HauyeHue lex sportiva, aonxuo 6etno 6wl pac-
HEHUBAThCA KaK MOcAraTeTsCTRC Ha MyONWYHEI HOPAIOK B rocyaapcTse. Ho onnako
’ 000CHOBaHHO HE PACLEHUBACTCH;

2) B cOpeBHOBAHUAX 10 OOKCY, KapaTe H HHLIM O0CBLIM CHOPTUBHEIM €IMHOOOP-
cTBaM caM (akT HaHeceHHUs I1000EB U, KaK CHIEACTBHE, HAHECECHUS BPEJA 310POBbI)
(IETKOro MM MHOI CTENEHH) OLECHUBAECTCA HE C MOZHIHH HOPM YTOJIOBHOI'O 3aKOHO-
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JATeNLCTBa, Kak 9T0 OBUIO OB B 000N HHON CHUTYallMH (BHE PaMOK CIIOPTHBHEIX CO-
PEBHOBaHMIT), 2 B paMKaX HMEHHO lex sportiva — IpaBHIl [IPOBECHHSA TaKHUX COPEB-
HoBaHH#. TO €CTh TaKMe CHTYALHN BBIBOAATCA M3-T10, ACHACTBUA YTOMOBHOIO 3aKOHA,
YTO HUTJIE HAMPIMYIO 3aKOHOATEIBHO HE 3aKPEIIEHO, HO M0 YMOIYAHHIO IIPU3HACT-
CAl FOCY JapCTBOM;

+3:%: 3) B 11e7I0M, TF000€ HaHeceHHe BPE/Ia 310POBhIO CMIOPTCMEHA BO BpeMs CTIOPTHBHBIX
TPEHHPOBOK H CIIOPTHBHBIX COPEBHOBAHHH (BO BPEMs XOKKEHHOro, 6eHcOILHOTO WIH
(hyTOOJSBEHOTO MaT4a, BO BPEMA BHICTYIUICHHHM THMHACTOB M T.J1.), €CJIM Mbl HCKJIIOHAEM
lex sportiva, TOIDKHO paccMaTpHBAThCs IMOO KaK YTOJIOBHOC TIPECTYIUICHHE, MO0 Kak
[IPOM3BOJCTBEHHAs] TPaBMa, HO He paccMaTpuBaeTcsa. HeBo3MOXHO CBecTH Bech Bpen
3J0POBBIO CTIOPTCMEHAM BO BpeMsL CIIOPTHBHBIX COCTA3aHMH WIIH TPEHHUPOBOK HCKITIOYH-
TENLHO K MX «CaMOIesTelTbHOCTH» II0J cBOi cTpax # pHck. IHotoMy uto crnemmiduka
CIIOPTA TAKOBA, YTO PHCK YKa3aHHOIC Bpeja 0OBEKTUBHO CYUIECTBYET W HMEET TCHIACH-
ITMI0 YBEJIMYUBATHCS M YCIIOKHATHCS TI0 MEPE Pa3sBHUTHA CIIOPTA,

v 4) cnerudruecKre Haka3aHHA B CHOPTE, IPOMCTEKAOILKUE U3 Jex sportiva, ¢ ToY-
‘KM 3peHHs MYONMYHOTO MPpaBa, TO €CTh CAHKIMOHMPOBAHHOI'O roCyAapCTBOM 3aK0Ha,
COBEpIIIEHHO HeJIOTHYHEI H HeKOpPeKTHBI. Eciid MBI HTHOPHpYEM NPHOPHTETHOE 3Ha-
“yeHHe lex sporfiva 1o ONpeJcNeHHOMY KPYTY OTHOLUEHHH, TO, K IpUMEPY, [HUCKBa-
nudHKalMs CIOpTCMeHa (Kak Mepa JHUCHMIUIMHAPHOH OTBETCTBEHHOCTH, TIONIOKHM,
3a IPOSIBTIEHNE HACIUIHA B OTHOUICHHH COIIEPHHUKA) JOKHA KBATH(DUIMPOBATHCSA KaK
rpyOcHilice MOCAraTeNnLCTBO HA €ro KOHCTUTYLIMOHHBIC IIPaBa (Ha 3aHATHE CIIOPTOM,
Ha TPYZ H T.J1.), 1 HAIIPOTHB — BO3HHUKAET BOIPOC, Ha KaKOM OCHOBaHHWHM CIIOPTCMEH
BbIBE/ICH B JAHHOM CHTYallHH W3-TI0J JEHCTBHA CaUKUUHA YrOJOBHOIO MM AAMUHUCT-
pPaTHBHOrO 3aKOHOaTENbCTBa; MGGl ST PROVRE 08 E IV T CRORATHGNDY

5) ycTaHOBIIEHME UCKJIFOUMTENLHBIX IIPAB HA BEIAHUE CIIOPTHUBHEIX COPEBHOBa-
HHI BHE [IOHMMaHWs 3HayeHHs lex sportiva HE HAXOOUT OObACHCHMH, MOCKOJIBKY B
TAKOM CITydae MocATanc 0sl Ha cBOOOAY HH(POPMANHU H He YKIaIbIBAIOCh ObI JOMK-
HBIM KOPPEKTHBIM 00pa3oM B CTPOHHYIO CHCTEMY aBTOPCKOTO MPaBa; -« i iINulwis™

6) cnopTHBHBIH KOHTpaxT. CIIOPTHBHAIA KOHTpakT B TpynoBoM konekce Poc-
cuiickoit Oeaeparuu (T, 54.1) — 370 $akT yke cocToABIICHCS MMIVICMEHTALNH lex
Sportiva B pOCCHICKOE HALIMOHAIBHOE MPABO.

TIpuMepoB MOXKHO TIPHBECTH €IIIe HEMAJIO. *x »i = Sty
244 He cayyaitno 1. 3 ¢1. 3 QenepansHoro 3akoHa «O QU3MYecKOi KyJIbType H CIIOpTe
B Poccuiickoii @epepaur» Ne 329-03 or 04.12.2007 (¢ nocnen. u3M.) B Ka4€CTBE OJHO-
T'O U3 OCHOBHBIX IIPHHIIMIIOB 3aKoHOaTeNbCcTBa PoccHiickoit ®enepaitin o ¢pusmieckoit
KYIBTYPE M CIIOPTE YCTAHABAMBAET HIPUHIIMI «COYCTAHUS FOCYNAPCTBEHHOTO PETyIHpPO-
BaHMS OTHOLICHUH B 06nacTi GU3HMUECKOH KYJIBTYPhI M CIIOPTa ¢ CAMOPETYJIHPOBaHHEM
TaK¥X OTHOLICHHH cyObeKTaMH (PH3HUECKOH KyJIbTYPBL M CIIOPTa».

Brimenpusesernble ripuMepsl TPECcAeIOBAIN OJHY HEIb — NOK43aTh, YTO HI-
HOPMPOBaHUE WIM OTPHIIAHHE DIMPOKO PpacHpOCTPAHMBLIEHCS CETO/HS TIPAKTHKA
B3aUMONPOHHKHOBEHHMA CIIOPTHBHOIO IpaBa M lex sportiva He TOIBKO yiKe ITHILECHO
CMBICITA, NOCKONBKY TAKOBOE €CTh FIOBCEJHEBHOCTh, YUUThIBASI MACIITAORI IPOHH3aH-
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HOCTH MHTEPECOM K CIIOPTY BCEH COBPEMEHHOMH OONIECTBEHHOMN KH3HH, HO H BBICTY-
naer ¢pakTopoM BOCIPEATCTBOBAHHA HOPMAIBHOMY Pa3BUTHIO CIIOPTHBHOMN JKH3HH.

Cerogusamnne peanuy  Bce Oonbulero 3aaeiicTBOBAaHHA TIOCYIAPCTBCHHO-
JaCTHOT'O TIAPTHEPCTBA IS OKa3aHHUs HHOPACTPYKTYPHBIX W HHBIX My6IHIHEIX YCAYT
aKTYIM3UPYET HEOOXOOMMOCTE OoJiee IIMPOKOTO PacCMOTPEHHS 3TOr0 MEXaHH3Ma
HE TOJIbKO KaK OOIIEro s MHOXXECTBA CXEM KOHIIECCHM, KOHTPAaKTa XU3HEHHOTO
IMKJIA | T.JI. IOHATHs, HO GoJiee upoko, kak dunocoduu B3aHMOIEHCTBHS rocysap-
CTBa M YACTHOIO CEKTOpa — B KaUECTBE BO3MOXKHOIO Gopmara st 60JIee IHPOKOro
B3aUMOJICHCTBHUS CIIOPTUBHOTO IIpaBa H lex sportiva.

JHUTEPATYPA -

[1] A6reszo8a O.B. Hopmsl «lex mercatoria» B NPaBOBOM PEryJIHPOBAHHA MEXIYHAPOIHOTO
KoMMepueckoro obopota: Aproped. AMCC. ... KaHA. IOpHI. Hayk / PoccHiickas axameMHs
npasocyaus. — M., 2008.

[2] HHozocan E.B. DopMsl pazpenieHHs CNOPTURHBIX criopos. — M.: Borrrepce Kirysep, 2011.

[31 Howuxun H.B., Conosves A.A. Ucnarckoe 3aK0BOAATEALCTRBO 0 criopTe / Komuccns mo criop-
THBHOMY npaBy AccoiHauuu opHcToB Poccun. — M., 2011,

[4]1 Ilonkuna A.H. Teresuc, npodneMbpl U TEHAESHUUH Pa3BHTHA apFEHTHHCKOFO 3aKOHOATE b=
¢TBa 0 criopTe // BecTHuk Poccuiickoro ynusepcureta apy»x6bl Hapozos. Cepua «HOpugu-
geckuc Haykm». — 2012, — Ne 2. — C. 147-158.

[5] IHouxuna A.M. O cucteMe Mep npasoBoro obecneueHus npose/cHua KyOka kongeaepanmii
OHU®DA no dyrdony 2013 rona 1 Uemnuonara mupa 1o ¢yrbory GUDA 2014 roaa B Bpa-
3unuy // BectHuk Poccmiickoro yHuBepcuTeTa ApyxOb Hapogor. Cepus «IOpumpueckme
maykm», — 2012. — Ne 1. — C. 177-184.

[6] Corosves A.A. 3apyberkHble MOIENH H ONBIT KOAUGHKAIIMH CIIOPTHBHOTO 32KOHOAATCILCTBR
/ Komrccus 110 CIIOPTHEHOMY MpaBy Accoimanuu opucros Poccrm., -— M., 2011,

[7]1 Conosves A.A. Poccuiicknii n 3apyOexkHBIH OIBIT CHCTEMAaTH3aUWH 3aKOHONATENLCTBA O
cropre: Mosorpadus / KoMHocHs HO CHOPTHBHOMY NpaBy AcconHaiuu opuctoB Poccun.
~-M., 2011.

[8] Coroeves A.A. CucTemarti3allsa 3aKOHOMATENBCTBA O CNOpTe (POCCHHCKM H 3apy0eKHbIi
onsrt): uce, ... gok. roput. Hayk: 12.00.01 / PAHXuI'C. — M., 2012.

[9] Beloff M., Kerr T., Demetriou M. Sports law. - Oxford: Hart, 1999.

[10] Buy F., Marmayou J.-M., Poracchia D., Rizzo F. Droit du Sport: Manuel. 2éme édition. —
Paris: Lgdj, 2009.

[11} Casini L. The Making of a Lex Sportiva by the Court of Arbitration for Sport // German Law
Journal. — 2011, — Vol. 12. — Ne 5-6. -— P. 1317-1340. URL:
http://www.germanlawjournal.com/pdfs/Vol12-NoS5/PDF_Vol_12 No_05_1317-1340_ Be-
yond%20Disptue%20Special Casini%20FINAL.pdf.

[12] Foster K. Lex Sportiva and Lex Ludica: the Court Of Arbitration for Sport’s Jurisprudence //
Entertainment and Sports Law Journal — 2005, -~ Ne 3, — P. 1-15. URL:
http://www2.warwick.ac.uk/fac/soc/law/elj/eslj/issues/volume3/number2/foster/foster. pdf.

[13] Jestaz P. Spectacle sportif et droit du sport // Le spectacle sportif / Publication de la Faculté
de Droit et des Sciences Economiques de I’'Université de Limoges; Centre de Droit et
d’Economie du Sport. — Paris: PUF, 1981,

{14] Kolev B. Lex sportiva and Lex Mercatoria // The International Sports Law Journal. — 2008.
— Ne 1-2.




118 Bectunk PYHH, cepus FOpudnueckue nayku, 2012, Ne 3

[15] Lasty F. La lex sportiva: recherche sur le droit transnational / Préface de Jacques Rogge,

avant-propos d’Alain Pellet. — Leiden (The Netherlands) — Boston: Martinus Nijhoff Pub-
lishers, 2007.

[16] Lex mercatoria. URL: hitp://www.answers.com/topic/law-merchant. = "~ ="
[17] Loguin E. L’internationalisation des contrats sportifs // Les contrais des sportifs. L’exemple

du football professionnel / G. Simon (dir.). — Paris; PUF., 2003. — P. 33-45.

[18] Nafziger JA.R. Lex Sportiva and CAS // The Court of arbitration for sport 1984-2004 / LS.

Blackshaw, R.C.R. Siekmann, J. Soek eds. — Hague: TMC Asser Press, 2006. — 577 p.

|19] Rigozzi A. L’Arbitrage international en matiére de sport. — Paris: Bruylant, L.G.D.J,,

Helbing & Lichtenhahn, 2005.

[20] Sealy L.S., Hooley R.J.A. Commercial Law: Text, Cases, and Materials. 4th edition. — New

York: Oxford University Press, 2008.

[21] Silance L. Les sports et le droit. — Bruxelles: De Boeck Université, 1998.

[22]

[23] Simon G. Puissance sportive et Ordre juridique étatique. Contribution a 1’étude des relations

entre la puissance publique et les institutions privées. -— Paris: Librairie Générale de Droit et
de Jurisprudence, 1990.

[24] Simon G., Chaussard C., Icard P., Jacotot D., La Mardiére C., Thomas V. Droit du sport. —

Paris: Presses universitaires de France, 2012.

[25] Tubino M. S00 anos de legislacdio desportiva brasileira. — Rio de Janeiro: Shape, 2002.
[26] Wilkinson V.L.D. The New Lex Mercatoria: Realily or Academic Fanlasy? // Journal of In-

ternational Arbitration. — 1995. — Vol. 12. — Ne 2. — P. 103-117.

EU.

e
ER

CORRELATION OF THE LEX SPORTIVA
_ANDTHESPORTSLAW 5

P P

LV. Ponkin
The Department of the Legal Regulation of the State and Municipal Service

Russian Presidential Academy of National Economy and Public Administration o
np. Bepnaockozo, 84, Mockea, Poccus, 119606

omned oh o AL Ponkina
The Department of International Law cradprl el
Peoples’ Friendship University of Russia e

P zf 6, Miklukho-Maklaya st., Moscow, Russia, 117198

The article investigates the regulatory structure of social relations in the field of sports. Identified

approaches to defining the terms «sports law» and the «lex sportivay. The authors investigated the na-
ture and the content of the lex sportiva, analyzed the characteristics and direction of the mutual influ-
ence of these systems of regulation.

sportiva, sports, lex mercatoria. . - ; S C

Key words: legal regulation of sport, normative regulatlons in the field of sports sports law, lex




